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in behalf of no relative of mine. 
man connected with me blood, or affinity, or 
connection in any way, he remotest degree, 
that is to be injured or benefited in the slightest | 
manner by the action of the Senate or Congress | 
in this measure. And, sir, if I can have any in- 
fluence with those in whom I feel an interest. 
there is one lesson that I will instill on those who | 
may listen to my advice; and that is, to see to it 
that, in all coming time, neither théy nor their | 
descendants ever be put in a situation where they 
may be affected by any such legislation. 

More than that, sir, I have no intimate friend 
who is to be affected by it. I have no friend 
and no acquaintance who is to be affected by this 
bill, remotely or directly, except those whose 
acquaintance I have made since I have been con- 
nected with this Government as a member of 
Congress. Some of those who are affected by it 
{ do know. I go further, and say that, of those 
who are affected, and, as I believe, injuriously 
and unjustly and outrageously affected by the 
provisions of the law of 1855, | do not know 
any that come from the immediate section of 
country which I represent. The gentlemen whom 
1 do know, and whom I have the honor to call 
friends, who are affected by this measure, come, 
some of them, from the slaveholding States, and 
are themselves, I believe, slaveholders. I men- 
tion this because fae? been thrown out sonie- 
times in the course-of debate on this floor, that 
I had no sympathy and no feeling of justice to 
any such. I diciee to do justice to everybody. 

With this disclaimer of any personal feeling 
on the subject, I come at once to the views which 
1 propose to submit to the Senate, and I will | 

resent them in some order; and I shall not be 
Shee about it. 

In the first place, sir, has there been any injus- 
tice done by the action of Congress, or of the | 
law, or of the board that was assembled under 
it? At first, this was denied; but I believe that 
itisnow admitted on all hands. It is admitted 
by the Naval Committee themselves. It is ad- 
mitted, I believe, by every gentleman who has 
spoken upon the subject, that it is at least possible 
that some cases of individual injustice do exist. 
lt is upon this admitted fact that the Committee 
on Naval Affairs of the Senate have reported the 
bill which is now under consideration. At first 
we were told, and told repeatedly, that no injus- 
tice had been done. I think the honorable Sen- 
ator from Louisiana [Mr. Bensamin] took that 
ground. He said that these gentlemen accepted 
commissions liable to be revoked at any time, at 
the pleasure of the Executive, and that the con- 
tingency upon which they received their com- 
missions had simply been executed; that they 
had no right to complain, and that no injustice 
was done to them. If I understood the ober 
able Senator, however—and certainly I would 
not misrepresent him—he ad mitted that, although 
upon the face of the commission which these gen- 
tlemen received, they received it subject to the 
contingency of being removed at the pleasure of 
the President, there was an implied understanding, 
on the part of the country which offered the com- 
mission, that they should enjoy it just as long as 
they conducted themselves with propriety, and 


There is no | 











with such deportment as was required in the posi- 
tion which they held. 

Now, sir, the difference between an implied 
and an express contract, when you come to the 
contract itself, sinks into nothing. The only 
difference is as to the rule of evidence by which 
they are tobe proved. When you tell me there 
is an implied contract, you admit everything that 
{ claim in this case. te is just exactly as good 
as if it were‘expressed in the most solemn form 
in which language could put a covenant. If there 
was an implied covenant—and that is admitted— 
itis just as good, just as binding in a court of 
equity or a court of law, as if it were an express 
contract. If, when these gentlemen took theircom- 
missions, there was an implied faith that, so lon 
as they conducted themselves with propriety, an 
discharged their duties faithfully, they should 
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hold their commissions, it was, to all intents and 


purposes, just as binding as if it had been ex- | 


pressed in the commissions. 
Some of these men come forward and complain 


that, without a Hfearing, without a trial, without | 


notice, without knowledge behind their backs, 
secretly and in the dark, they have been de- 
prived of their commission; they have been de- 


prived of their good name, and of their reputa- 


tions; that a stigma—a reproach has been fixed 


upon them, and they come here to ask redress. 
Where should they come? Is not this the ap- 
propriate tribunal ? 


, established—it is incorporated in express words 
into the constitution of the State whben repre- 
sentative I am, and it is known in all our consti- 
tutions, and is an essential requisite of free gov- 
ernment—that every subject is entitled to a certain 
| remedy by having recourse to the laws for all 
injuries he may receive in his person, property, 
or character, and to obtain right and justice freely, 
without being obliged to purchase it, completely, 
and without delay, conformably to the laws. 


| the flag of your country wherever its interest or 
| its honor required it to go—who have fought and 
| fought successfully with every foe—who have 
survived the combined attacks of the god of battle 
and of the storm,—come here now in their old 
age, venerable with years, venerable with service, 
with service done to their country, and tell you 


them worse than the enemy they fought. They 
tell you, sir, that their honor, that their reputation, 
that their good name—dearer to them than life, 
and for which they have periled life wherever 
| their country called them—have been taken from 
them; the commission, which was their pride, 
| they have been despoiled of; the epaulets, which 
| were the insignia of their office, and of their hon- 

orable character and standing, have been stripped 

from them; and that sword, which was the pride 
| and boast of every one of these veterans of the 

battle has been valion from him by that country 
which he had so faithfully served. 

They come here to the American Senate; and 
in God’s name where should they go? The 
| courts of judicature are not open to them; they 
cannot go there. 


instead. And now in their old age, just about 
to step off the stage of time and lay down, them- 


and they ask you, sir, to remove it. 
do—it is idle to pretend that it will do—to tell 
these men that they are not disgraced. It is idle 
to tell them that what you have done for them is 
a mark of honorable distinction! They know 
and they feel that it is not so. Every honorable 
man in the Senate, whatever may be his vote, 





I believe that ever since the | 
|time of Magna Charta, the Sere has been 


These veterans in your naval service—these men | 
who in times past have bared their brows to the | 
battle and the storm—these men who have carried 


that the country which they served has treated | 
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Courts-martial they cannot | 
have: you have given them a secret tribunal 


selves covered with scars and honors, in their | 
grave, they complain that the country at such a | 
time has fixed upon them the mark of disgrace; | 
It will not | 


whatever may be the final action to which this | 


body may come, feels in his heart of hearts that 
these men have been disgraced; they have been 
wronged; there has been injustice done them; 
and it was not right—it was not fair—it was not 
just to fix this stigma upon them in their old age. 
They come and they tell you that this country is 
less grateful than the enemy they have fought. 
They come and tell you that if they could have 
found an honorable death on the & 


eck of their | 


ships, facing the foes of their country, they would | 
have rejoiced at such a lot rather than to have | 
survived the contingencies of battle and find | 


themselves hurried toa disgraceful grave in their 
old age. 

Tell me, sir, that this is no injustice ! 
sir, that this is no outrage —that this is some- 


the human breast it will be awaked, and it will 
be aroused by the recital of these men’s wrongs. 
\SSir, there is a language of the heart—there is a 


| 
| 
| 
| 


Tell me, | 


thing about which people should not be excited! | 
I say, if there be an honorable sentiment left in | 


| 
i 


conviction in human nature, which pleads the 
case of these old veterans; and there is an instinct 
of justice which tells you that they have been 
wronged—wronged against precedent, against 
right, against the requirements of the Constitution 
and the plainest dictates of justice. If the great 
doctrines of justice which were incorporated by the 
barons at Runnymede, in the charter which they 
extorted from an unwilling king, meant anything, 
these men have a right to aremedy forthe wrong 
which they have suffered. Will anybody deny 
that they havea right to atrial whether they have 
been wronged or not? You 2ropose to give them 
aremedy. What is it? Why, sir, if | under- 
stand the amendments which have been adopted 
by the committee to this bill, the remedy is this? 
‘They may go and make complaint that they have 
been wronged, and thereupon a court of inquiry 
shall sit upon them; and if the court of inquiry 
find that they have been wronged—find that in- 
justice has been done to them, that their reputa- 
tion has been taken from them, and their good 
name destroyed unjustly, what do you propose 
todo? Toright the wrong, to redress the in- 
justice, and to repair the great and gross injury 
which has been done to them? No such thing. 
After they have been unjustly condemned by a 
secret tribunal, and the injustice of the proceeding 
has been manifested before an open tribuoal, you 
do not propose even then to redress the wrong, 
but you tell them, ‘* Now go to the President of 
the United States—zo, Commodore Stewart, with 
fourscore years upon your head, just ripe for the 
grave—go and tell him you have devoted the vigor 


| of your youth, the maturity of your manhood, 


|| and the ripeness of your old age to the service of 


a country; that just as you were about to 
€ 


| he sees fit to give you.” 


save all, the national Legislature, and a board 
acting under their authority, have stripped every- 
thing from you for which you have lived. Now 
o and tell the President that at last a hearing has 
oe accorded, a trial has been had—some of the 
yrovisions—some of the safeguards in favor of 
iiberty have been extended; and before such a 
iribunal, thus constituted, you have established 
your rights—you have convicted those who have 
done injustice to pes of the wrong.’’ At this 
stage, the Senate, this highest tribunal of the land, 
instead of doing justice—instead of taking redress 
into their own hands, have said, *‘ Goto the 
President, and you shall have just exactly what 
They know beforehand 


| what that will be, because the President, in the 


report which he has sent, says he has * carefully 
examined’”’ these cases, and found that the action 
of the board was all right. He has examined 
every one of these cases, and says he has passed 
upon Old Ironsides, and found him wanting, and 
condemned him. He has passed upon every one 
of these valiant, brave, aoe gallant men, and he 
has sanctioned with his official approbation the 
act of their degradation. I say it is an insult 
and a mockery, when they have established this 
wrong, to send them to that tribunal to ask for 
redress. No, sir; as long as I have the honor of 
a seat on this floor, or anywhere else where there 
is a question of justice submitted to me, and I 
have the power to redress the wrong of the man 
who comes before me complaining of wrong, I 
will not send him to any other tribunal for justice 
—not even to the bar of God—because our busi- 
ness is to have justice here, and not postpone him 
to anywhere else. We—we, the Senate of the Uni- 
ted States, are the arbiters and the administrators 
in this behalf of that portion of eternal justice 
which is administered upon this side of the grave, 
and we have no right to put it off on any other 
tribunal. Our duty is to meet the responsibility 
of the place and the position we oecupy, and the 
questions which are submitted to us. For thet 
reason | would not send an individual coming 
here asking for redress anywhere else to et It. 
There is another reason why I complain in 
behalf of these men. It is a maxim of all just 
Governments, that punishment shall be propor 
tionte to the offense, and that you shall not mix 
together in one general condemnation the man 
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who has become inefficient through exposures to 
unhealthy climates where you have sent him, 
throuvh the contingencies of battle, and through 
his own misconduct. It is not just that you 
should put in the same category a man who has 
become unfit by drunkenness, and another man 
who may not come up to the standard which has 
been proposed of moral perceptions, because, 
Amongst the crimes for which these two hundred 
men were swept from their places in the aie 
one was ** having his moral perception of right 
and wrong blunted.’”?” That was one of their 
crimes for which one, two, or the whole of these 
two hundred men may have been condemned, 
because, there being no record, no traces by 


which we can determine what these men have | 
done, they all stand in the same category; and if | 
it is said that one man was sent there for smug- | 


gling, another for dishonesty, and another for 
drunkenness, the public havea vight to point, and 
they may point, to every man who is there, and 
say it may be his case: they rest under that sus- 
picion and that condemnation, : 

The remedy which I would propose, if | could 
have my way, would be what the Senator from 
Georgia {[Mr.Toomss] has submitted. I would 
undo what has been wrongfully done. I would 
wipe it all out. If I cannot have that, ! shall 
come the nearest to it I can get. Such will be the 
votes I will give, and such will be the course I 
will pursue on this bill. 

I confess, sir, that, to my mind, this is one of 
the most important questions that was ever ad- 
dressed to the American Senate. It isa question 
the consequences of which will not die with to- 
day, with this year, or with this generation. It 
will mark a new era in the history of our Gov- 
ernment. If a single individual, high or low, 
ean be deprived of his privileges and immunities, 
and put ina place of degradation and disgrace 
without that open and public trial which the 
Constitution preserves to the meanest wretch who 
walks the earth, public liberty cannot long survive 
the decease of public justice. When public justice 
fails to govern your councils—when public honor 
ccases to guard jealously the rights of reputation, 
as we!] as the rights of property—on that day the 
historian will date the decline and fall of this 
Republic. That will happen when he records 
that these high virtues fell into disuse, and received 
the disapprobation of the American Senate. It 
is for this reason that I want to putin this last 
protest against this gross injustice. It is for this 
surpose that I wish to utter this last appeal in 
Pehalf of these men who have been stricken 
down. 

Sir, | know some of these men. I knew two 
young men, some years ago, of ancient lineage 
and honorable name, who entered into the service 
of their country, one in the Army and one in the 
Navy. All that was honorable in the career of 
an officer marked their parallel courses. One of 
them fell on the bloody field of Palo Alto. A 
grateful country cherishes with pride the name, 
and the memory, and the fame, of the gallant 
Ringgold, who fell in defense of his country on 
the bloody fields of Mexico—more fortunate, 
more happy, than the unfortunate brother who 
devoted himself to the service of that same coun- 
try on the sea, and who has been rewarded, for 
a life of equal honor and devotion, with degrada- 
tion and disgrace. Ay, sir, if this judgment is 
to receive the sanction of the American Senate, 
who would not prefer the bloody and the honor 
able grave in which the honored dead sleeps, to 
that existence prolonged among men with the 
mark of disgrace fixed upon him by the action 
of the Government, and confirmed by the action 
of the Senate ? 


But, sir, I will live incredulous to the very last; | 


I will not believe, until the record is finally made 
up, that it is possible the American Senate can 
send such a record as this to the country. I will 
not believe it; I will hope against hope; and when 
the black record is made up, and the fiat has gone 
forth, and it is made a part of the imperishable 
annals of the country that this injustice has re- 
ceived the sanction of the American Senate, then, 
and not until then, will I believe it. Will lcease 
my voice then? No, sir; but, by the blessing of 
God, I will appeal from the unjust judgment of 
this Senate to a just, and generous, and magnani- | 
mous people. 1 will ask them to blot ouf this | 


record, to destroy this history, and in the high | 
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| forum of their own hearts, in the instincts of their 
own generous nature, to do justice to these gal- 
lant men, who soughtit where it ought never to 


have been sought in vain—from an American || 


Senate. Sir, it is because the case of these men 
addresses itself to. my mind in this way; it is be- 


| cause I feel with every sentiment of my heart and | 
| every pulsation of life in my body what an out- |, 


| rage and what a wrong has been perpetrated, and 
now it is to be sanctioned by the highest deliber- 
| ative assembly on the face of God’s earth, that I 
| express myself thus. When the time comes— 
when the sad conviction is fastened on my mind, 
so that I cannot doubt that the Senate will con- 
summate this act—then, and not until then, shall 
I bow in submission to the record of the Senate; 
but I shall. bow in submission only until a regen- 
erated and awakened public opinion accords to 
these men that justice which they asked here, 
-and which we denied. 


ate in favor of the bill. 
lished in the Appendix. 
Mr. CRITTENDEN. 
that this measure will, perhaps very justly, soon 
come to a vote, and [ do not intend to delay it. 


His speech will be pub- 


My purpose is not to delay or obstruct it; but I || 
have an amendment which I wish to propose, in | 
the sincere expectation that no objection will be | 


made to it by the friends of the bill reported by 
the Naval Committee. I shall only say as much 


as is necessary to ee the operation and effect | 


of the amendment. he first section of the com- 
mittee’s bill provides for a trial and examination 
before the court of inquiry, of all the officers re- 
served or dropped and then proceeds to say that, 
after this trial, ‘* the Secretary of the Navy shall 
present the facts and the opinion of the court, in 
each case, to the President of the United States, 


for his consideration and such action as he shall | 


deem consistent with justice and the interests of 


| the public service.’’ That is to say, the records of || 
| these trials are to be presented to the President for || 


his consideration and such action as he may deem 
conducive to the public service. 
exceedingly vague and general. I wish to strike 
out the words which I have quoted, and insert ia 
lieu of them: : 


And the finding or sentence of the court, with the record 
of its proceedings and all the evidence, shall be laid before 


the President ; and in all the cases where the said finding is | 
in favor of the parties tried. respectively, and is approved by | 
the President, the said parties shall be restored to the active | 


list and service in the Navy, and to their proper rank and 
grade respectively: Provided, That said officers so restored 
shall be appointed by the President, by and with the advice 
and consent of the Senate. 


This is in the precise language of the former 
actof Congress intended to restore to the Army 


| those officers of the old Army who, during the | 


Mexican war, had taken higher commands of 
certain regiments which were raised for the war. 
It provides that— 

** All officers of the old Army, who received appointments 

in any of the additional regiments raised for the war with 
| Mexico, shall be restored to their former regiments or corps, 

and rank as additional officers: Provided, That the said ot- 
| ficers so restored shall be appointed by the President, by 
and with the advice and consent of the Senate.” 

The proviso is in precisely the same language 
contained in this former act. Here is precedent 
for it, 
used by the committee was intended to cover the 
same meaning which is more specifically con- 


veyed in the amendment which I propose. I have | 


| compared this with the other sections of the bill, 

| and find that it consists with the whole of them, 
and that no change oy alteration in any other sec- 
tion will be rendered necessary by the adoption 
of this amendment. I think, sir, we may all be 
reconciled very much to the bill by the adoption 
of this amendment. 

The PRESIDENT pro tempore. The Senator 
from Tennessee [Mr. Beit) esterday proposed 
toamend the original bill. The Chair decided, 
the yeas and nays having been ordered upon the 
proposition to strike out, and insert the substi- 
tute of the Senatorfrom Virginia, it was too late 
to move to amend the original bill. On examin- 
ing the precedents, the Chair finds that the prac- 
tice has been both ways. If there be no obj 


The Senator from 


amendment, 


Mr. BELL, of Tennessee. I have waived it. 


Mr. BELL, of Tennessee, addressed the Sen- | 


Mr. President, I see || 


These terms are || 


I suppose the general language which is | 


; ; eC | 
tion, the amendment will be received. he 
Chair hears no objection. : 
| Tennessee will have an opportunity to offer his 
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1 _ The PRESIDENT pro tempore. The question 
‘| is on the amendment of the Senator from Key. 
| tucky, [Mr. Crirrenpen. | 
Mr. BUTLER. I sincerely hope that all who 
|| take an interest im this subject—both those who 
|| think with the Senator from Georgia, and those 
who think with the representative of the Comm. 
tee on Naval Affairs, the Senator from Floridg— 
will agree on this p sition of my friend from 
Kentucky. I do not that I can cordially yo. 
for the bill of the committee, nor has it entirely 
| received the approbation of my judgment, be. 
| cause, in effect, it does increase the Navy; but | 
| know that I cannot have everything my owy 
way; and rather than vote against the bill, I shal] 
} be compelled, if I conform to the convictions of 
| my own judgment, to vote for it, with a view to 


restore those officers on whom I think the sentence 
| of the board has operated unjustly. I shall be 
| better reconciled to it with this more distinct and 

indicatory amendment offered by the Senator from 
| Kentucky—for it does indicate the duty of the 
| President; it does not control him. If the off. 
cers who have been removed shall be restored b 
|| the finding of the court of inquiry, that finding 
I is to go to the President, as 1 understand, with 
|| the facts, for his judgment; and he is to nominate 
| the officers or not, as he thinks proper, for the 
confirmation of the Senate. 
I know | cannot restore the officers who are 
|| dropped. I have studied the subject thoroughly 
as well as [ could; and it is my opinion that, if 
you were to declare the whole proceeding void, 
| as seems to be the intendment of the amendment 
of my friend from Georgia, it would not restore 
| the officers who are dropped. ‘They have to go 
into court before they canget back, because the 
President might very well say: ‘* Whether it is 
on the board’s recommendation, or on my own 
responsibility, the act is executed, and they are 
dropped.’” Howare we togetthem back? Not 
by declaring the jurisdiction void; that will not 
do it. I say that thisis the best amendment; and 
if we shall all agree on it, 1 think we can make 
the bill more acceptable, though it does increase 
' the Navy, than any other proposition. 
1 would prefer to postpone the promotions until 
we ascertain who should and who should not go 
into the Navy; but, as the Senate has overruled 
| those who think with me on that subject, I am 
not going to struggle againsta fixed majority. lt 
| does no good, and | think my friend from Ken- 
|, tucky has taken the safe road. The process 
through which this act will be executed has been 
ees by the process by which another act 

as been executed, and there cannot be any con- 
fusion. Therefore I am reconciled to it, for I 
think it will not lead to any difficulty. I shall 
vote for the bill with this amendment, though | 
do not give it my approbation, but [ know that 
I must take this bill or nothing. I know that, if 
we leave the officers out without a possibility of 


/many worthy men. If we take the bill, we take 
it with the promotions, which I do not think 
ought to have preceded the action of the court. 
wae these views, however, I am willing to vote 
or it. 

Mr. HUNTER. I shall vote for the amend- 
ment of the Senator from Kentucky. 1 think it 
will improve the bill of the committee very much¢ 
\, I presume the bill will pass; but 1 wish to say 
| beforehand what I believe will be the effect, and 
| we shall see when we return here next winter 
| whether it be not so. If this bill of the committee 
eeaea which proposes to increase the Navy, 
and we confirm the nominations, so as to fill up 
all the vacancies, (my opinion is, that the bill 
|| will never pass the House,) the result will be that 
| those who have been displaced or disrated, prop- 

erly or improperly, will never have any relief. 
I believe that will be the effect of passing this 
|| bill, and acting on the nominations; but, as the 
|| Senator from South Carolina has said, it seems 
| to be the opinion of the majority of the Senate to 
‘ae this bill, and I suppose they will oe it. 
| 


shall vote for the amendment of the Senator 
from Kentucky, because I think it will improve 
| the bill; but Ido not believe that the series of 
| measures, which the Senate is likely to adopt, 





will afford the least remedy for those disrated or 
displaced, because the House, in my opinion, 
will never agree to any bill proposing to intreasé 
the Navy, and they will not be able to do any- 





| coming into the Navy, we shall do injustice to. 
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thing else. The game will be blocked upon them, 
if we, inthe mean time, confirm the nominations, 
Mr. HOUSTON. Mr. President, it is with 
great difidence in my judgment that I differ upon 
any constitational or legal question with my 
friend from South Carolina; but upon this occa- 
sion I have the misfortune to do so. I believe 
that Congress has the power to repeal the act of 
1855, and that repeal will leave the officers in 
srecisely the situation in which they were before 
any attempt was made at its execution. In the 
first place, it has not been executed constitation- 
ally, or even consistently with its own provisions, 
In the next place, the President, I admit, has the | 
prerogative (if you please to term it so) to dis- | 
miss any officer in the Army or Navy, by a mere 
act of his will; and if the President had dismissed | 
any officer of the Navy by a mere act of will, by 
virwe of his constitutional power granted to 
him, we could not interfere; but in this case he | 
has not done so, and he cannot assume now that 
he has done it in accordance with his prerogative. 
In his approval of the proceedings of the board 
he said his act was in pursuance of the law. If 
the law is unconstitutional, or if the proceedings | 
under it have been improperly conducted, or if an 
attempt has been made to execute it not in con- 
formity with the spirit of the law, all this can be 
made void by arepeal. He says that his act | 
was in conformity with the law, and not by vir- 
tue of his prerogative, or the power vested in | 
him by the Constitution. It seems to me, there- 
fore, that a repeal of, the law will nullify all that 
has been done for it. I will not vote for this 
amendment; and I never will vote for any meas- 
ure that will not repeal this law and restore these | 
officers. 
We have more offiéers now than we can fur- | 
nish employment for. But if you ge on and 
confirm the officers now before the Senate, for | 
higher places, this evil will be greacly increased. 
I heard the honorable Senator from,» Tennessee | 
say that a great and grievous wrong had been 
done, and that tyranny and oppression had been | 
exercised. I may not use his language, but in 
substance this was the idea. He said he wanted 
justice done to the officers who had been wronged. 
Sir, they have all been wronged—every One of 
them. Thecountry has been wronged by retain- 
ing officers as unqualified for service as those who 
have been dismissed; unqualified from personal 
defects as well as from bad habits. There are 
now in the Navy twice as many men of bad 
habits as among those who have been dismissed. 
How is this wrong to be remedied? Let an 
eclaircissement take place with all of them; restore 
them to their primitive condition; and then com- 
mence a searching investigation, if you please, to 
decide what is right for the interests of the | 
country. 
{ caught a whisper, as [ thought, from the honor- || 
able Senator from Kentucky, as to the arrange- 
ments forareduction of the Army. There is no 
analogy between that case and the proceedings of | 
the late naval board. Then three superior officers 
of the Army were selected to say who should be 
retained. They were placed above all motives || 
of selfishness, above all the promptings of the || 
mean passions of envy and malice. They were 
placed entirely above anything of thas kidd eben 
the important trust was lodged in them of de- 
claring who should be in the Army of the United 
States and who should be dropped from it. Let | 
the three senior officers, if you please, of the || 
Navy at the time when this pretended arrange- | 
ment took place, be selected. Let Commodore | 
Stewart be the president of the board. Let him 
and other officers who have no motives but the 
well-being of their country and the honor of the 
Navy, be selected for the purpose of retaining 
such officers as ought to be retained and dismiss- || 
ing such as are unworthy to be retained. Tuen 
you will have a Navy that will be respectable. 
Sir, the world is now in commotion; we know | 
not whata day may bring forth; and never did 
the country, at any period of its existence, de- 
mand more imperatively than at this moment a | 
respectable marine to defend its interests. Never | 
has the day been when America stood on a more | 
important pinnacle than at this moment. Our 
naval arm must be maintained upon the ocean 
according to the resources of the country, or we 
shall sink degraded among the nations. You will | 
not do this with the present officers. You must || 
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|| reclaim to the service those gallant men who have | 
been stricken off; you must preserve and improve 


the esprit du corps of the Navy; you must inspire 


|| national confidence in. this arm-of the service; 


ba must not take your officers from those who 
inger and loiter about bureaus for distinction, 
and become favorites of the court. Such ‘ carpet- 


| knights’? will not sustain you against the marine 


of England, or any other nation. You must take 


| men of muscle and nerve—men who feel some 
| esprit du corps. 


You must not take those who 
destroy the chivalry and the honor of the Navy. 
You must take men who will sustain the flag of | 
the country; and without such men, dishonor 
will be attendant upon every effort to give your 
Navy éclat. If you want your Navy corrected— 
if you want amendment in its condition—if you 
wish it improved—place it in the hands of men 
who have no motives of self connected with its 


reform, and who will look back upon the honors | 


which they won and earned—gallantly won and | 
honorably earned—in the defense of their coun- 
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try; and they will feel that they are bound by | 
their acts to do whatever will add to its future | 
glory. These are the men to whom you ought | 


to confide the well-being of the Navy, that im- 
portant institution of the nation. If you trust it 
to a few individuals who are selfish, and who are 
to be promoted by their action, or if you indorse 
the acts of such men, you bring disgrace upon 
the nation and disorder upon the Navy; and hon- 
orable men will be loth ever to trust their sons or 
their persons in it. 

If we repeal this law we shall annul what has 
been done under it. The President has declared 


that, by virtue of this law, these officers were | 
dropped, and not by virtue of his prerogative; and 


he cannot gainsay what he has certified. 
he will not do so, at least. At any rate, I trust 
there is a conservative principle, if not in this 


I hope | 


body, in the other House, that will arrest this | 
crying wrong, and that redress will come eventu- | 


ally, if not immediately, to the country. 
Mr. MALLORY. The amendment offered by 


the honorable Senator from Kentucky, I have no 


doubt is offered with a just expectation that the | 


| bill of the committee will be rendered more per- 


fect by it, and be more certain to insure justice to 


| those who may claim the benefit of its provisions. 


In that spirit the committee accept the amend- 
ment, and I hope it will be agreed to. 
The amendment was adopted. 


Mr. IVERSON. Isit in order to move amend- 
ments to the original bill? 

The PRESIDENT pro tempore. 

Mr. IVERSON. 
ments to offer which are not ver 
will render the bill more aiemabla tome. The 
first one I submitted to the chairman of the Com- 
mittee on Naval Affairs, and it met his approba- 
tion yesterday. It is in these words: 


ind be it further enacted, That all officers who may be 
restored to active service under the provisions of this dct, 
shall be egtitied to draw the same pay they were drawing 


Yes, sir. 


at the time they were retired or dropped, for and during the | 


time of such retirement or suspension from the active ser- 
vice aforesaid. 
Mr. BUTLER. I think they would have that 

how. 

fr. IVERSON. I doubtit; but we had better 
ut it in. 
; Mr. HUNTER. Does it extend to those acted 
on by the court of inquiry, or all who demand a 
trial ? 

Mr. IVERSON. All those restored. 

The amendment was agreed to. 


Mr. IVERSON. I move to strike out the fifth 
section of the bill in these words: 


‘That eaptains in command of squadrons shall be denom- 


| inated flag officers. 


I can see no good reason for the adoption of 
that principle. The relative position, I believe, 


|| of the ranks of officers in our Navy compared 


with those in foreign services at present is well 
understood and generally agreed upon through- 
out the world. This provision would introduce 
probably some confusion and some difficulty, and 
would Doomatns the posenn understanding and 
agreement that exists between our Navy and the 
navies of foreign nations. I consider it nothing 


more than an entering wedge to the creation of 


admirals, to which | am opposed. I move to 
strike out this section, so that we shall retain the 
present rank and the present title, that good old 


I have two or three amend- | 
material, but | 





one of commodore, which has been illustrated by 
so many distinguished men and so many dis- 
tinguished annals, in the history of the naval 
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service. 


Mr. MALLORY. My friend from Georgia 


must reflect that the committee did not adopt this 


measure without some sufficient reason for it. He 
is mistaken when he asserts that the relative 
rank of our Navy with the rank of other navies 
is properly understood, Scarcely a year passes 
that difficulties do not arise on foreign stations 
from the fact, that we have no grade in our Navy 
assimilating to the several grades in the French, 
English, Dutch, and Russian navies. I may refer 
to the fact, that last year in China a difficulty 
grew out of this very matter. 

We have no grade of commodore; the highest 
grade is captain. The title of commodore is one 
of courtesy; it is not recognized by any of the 
nations of Europe, except as to a captain who 
temporarily hoists his flag on Senea of more 
than one shi ». When he hoists it, he is commo- 
dore; and a he hauls it down, he is captain 
again. The title of commodore confers no grade 
above that of captain. It is proposed to make our 
captains flag officers, when they command squad- 
rons. We have a well-founded objection to the 
title of admiral; but we have none to that af 
flag officer. That will obviate all difficulty on 
foreign stations. Foreign officers claim, that the 
commanders of our ships shall be represented by 
their guns or their rank; and when they see a 
frigate or a seventy-four commanded by acaptain, 
and that captain wearing a broad pennant, and 
occupying the highest rank in our Navy, they 
cannot see the reason for it, and they refuse to 
acknowledge him; they refuse to receive his visits; 
they refuse to interchange salutes; and the very 
moment one of our captains enters a port, under 
these circumstances, fis hand is against every 
man, and every man’s hand is against him. 
Gentlemen may think this a trifling matter; but 
itis much more important to the Navy than the 
Senator from Georgia thinks. We have reports 
in the Navy Department showing that difficulties 
grow out of this matter; and I trust this provision 
will be allowed to remain in the bill. 

Mr. IVERSON. I do not profess to under- 
stand the regulations of the services, and the 
comity existing between our service and that of 
foreign nations; but I am informed by some of 
the most experienced and intelligent officers of 
the Navy that the matter is now distinctly un- 
derstood. 

Mr. MALLORY. Only last year a difficulty 
occurred with Captain Breese, in the China seas, 
on this subject. Another difficulty occurred in 
Pensacola bay. Admiral Odell, afloat, refused to 
salute a captain on shore. These things are con- 
stantly occurring; and the adoption of the grade 
of flag officer, which represents the flag or broad 
pennant, will remove all difficulty. 

Mr. IVERSON. Iam informed that the uni- 
versal understanding between other officers and 
our own, now is, that they salute gun for gun; 
there is no difficulty at all about it. The thing 


| ig well understood, and this section will introduce 


confusion. 

Mr. DOUGLAS. I do not see the well-founded 
objection intimated by the chairman of the com- 
mittee against the rank of admiral. If it costs 
nothing, but gives our officers a better position 
in a foreign port, and avoids misunderstanding 

| in salutes and meeting foreign navies, why not 
give them the rank of admiral, or commodore, as 
| well as that of captain? We follow the British 
system in regard to lieutenants and commanders, 
and up to captains, and then we say we must not 
| imitate themany further. Why imitate them atall, 
unless we are willing to go through, so as to make 
| the systems harmonious? If it 1s to cost no more 
to the country, if the omission to give them the 
higher ranks produces the confusion and diffi- 
culties which are complained of, why not meet 
the question at once, and give our officer as high 
a title as any other officer, and thus avoid all 
diffieulty ? 

Mr. MALLORY. The Senate has already 
struck out the provision of the bill in relation to 
the title of admiral. 

| Mr, DOUGLAS. 
title of admiral. But, however, I w 
| long the discussion. 


Mr. TOOMBS. 


| 


I would rather Pe in the 
not pro- 


I ask for the yeas and nays 
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on the amendment I do not wish to conform to 
the demand of other people in regard to titles. 
If an American captain is the highest officer of 
his country’s service, he receives all the consid- 
eration to which he is entitled. This 1s or 
aping foreign manners and foreign titles, whic | 
is very strongly developed in the naval service, 


ee CT ie 


and seems to be a matter of considerable anxiety | 


to the Naval Committee. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 33; as follows: 


YEAS—Messrs. Adams, Bright, Crittenden, Fitzpatrick, 
Hale, Houston, Hunter, Iverson, Mason, and ‘Toombs—10. 
NAYS — Messrs. Allen, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bigler, Brodbead, Brown, Butler, Clay, Ulay- 
ton, Collamer, Dodge, Douglas, Evans, Fessenden, Fish, 
Foot, Foster, Geyer, James, Mallory, Pearce, Pratt, Pugh, 


the case of dropped officers, an 


Reid, Sebastian, Slidell, Stuart, Thompson of Kentucky, | 


Trumbull, Weller, and Yulee—33. | 
So the motion to strike out was not agreed to. 


Mr. IVERSON. I have some further amen2- 
ments to offer. I move to amend the first section 
of the bill of the committee. It now reads, that 
*«the Secretary of the Navy shall cause the phys- 
ical, mental, professional, and moral fitness of 
such officer for the naval service to be investi- 
“ape by a court of inquiry.’’ I move to amend 
»y inserting in this clause, after the words ‘* naval 
service,”’ *‘at the time he was retired, furloughed, 
or dropped.’ I desire to confine the investigation 
to his fitness at the time when he was retired, | 
furloughed, or dropped, because the great ques- 
tion is, whether the naval board passed a proper 
judgment on these gentlemen. We want to de- 
termine whether the naval board has acted prop- 
erly or improperly, justly or unjustly, in retiring, 
dropping, and furloughing these men. 


5 
The amendment was rejected. 


Mr. BAYARD. 1 desire to offer two amend- 
ments to the first section of this bill. One of | 
them is the same in effect (only it goes further, 
and | think is more precise) with that offered by 
the honorable Senator from Kentucky, which has 
been adopted by the Senate. His amendment is 
confined too much to the case of dropped officers. | 
My object is to specify distinctly what shall be 
the Galea of the different courts of inquiry, which 
are to be provided in reference to each officer, 
whether retired or dropped, if he pleases to com- 
plain of the conduct of the naval board. As the 
committee admitted the principle of that amend- 
ment, I do not think they can object to that which 
I now offer. 

There is also another amendment connected 
with the first cection, by which | wish to get rid 
of a question which | think is involved in the 
language of the bill, where the words * physical, 


| order. 


which has been already adopted—the amendment || first section ihe words, * physical, mental, profes. 


see no reason why you should not go to the full 
extent of allowing revision where any officer 
acted on by the former law complains of that 
action. 
and not confined atiepty 


or the mere question of restoration to the active 


| list; it ought to extend to the entire effect of the | 
action of the board under the law. 


There is a further distinction between my 
amendment and that of the Senator from Ken- 
tucky. His amendment, as adopted, takes only 

4 requires a re- | 
nomination to the Senate; but in my proposition | 
each class is provided for separately. ‘The officers 
restored according to the principles of the bill, | 
when the President approves the finding of the | 
court, are restored to the active service in their | 

roper rank, where they would have been if the | 
aw had not been passed. 

The PRESIDENT pro tempore. 
ment of the Senator from 


The amend- | 
Delaware is not in| 
He moves to strike out an amendment 


offered by the Senator from Kentucky. When 
the bill shall be reported to the Senate, it will 


| be in order to make the motion to amend that 


amendment as he has proposed. 

Mr. BAYARD. L inquired of several Senators 
whether it was in order, and they told me that, 
after the vote on his amendment was taken, I 


could move to strike it out and insert mine. 


Mr. WELLER and Mr. BUTLER. Youcan 
make the motion in the Senate. 


The PRESIDENT pro tempore. The Senator 


| can offer his amendment when the bill shall have 


| offer. 
colleague, which I propose to attach to the bill of || 
\| the committee. 


And be it further enacted, That the President shall have || 
| power at all times to call together a court of inquiry, for 


| not be insisted upon. 


been reported to the Senate by the Committee of | 
the Whole. 
Mr. IVERSON. 


It is one of the sections in the bill of my 


It is in these words: 


the purpose of inquiring into the capacity to perform their 
duties of any officer of the Navy whom he may deem in- 
eapable as herein described; and, in all such cases, the 


said court and the President shall have all the powers con- | 


ferred by this act. 
Mr. MALLORY. I hope that amendment will | 
It isentirely unnecessary. | 


| The President can exercise this power any day 


| he pleases. 
the mere suggestion of any officer of the Navy, || 
|| for reasons satisfactory to him, the President can 


menial, professional, and moral fitness of such |, 


officer for the Naval service’’ are used. I pro- 


pose to strike them out, and to insert in lieu of | **"* . : ; | 
quire into the capacity of an officer, he can ap- 


them, ‘* the capacity and fitness of such officer for | 
the performance of his duties.’’ That I will offer | 
afterwards, however. The first amendment which | 
I now present, is to strike out the last clause of 
the first section, and insert: 


| of inquiry. 


And the said court shall, in their finding, report | 


whether the said officer, if he has been dropped trom the | 
rolis of the Navy, ouglit to be restored, and if restored, 
whether to the active list, or the reserved list; and if to the 
latter, whether on leave-of-absence or furlough pay. And 
in case the officer making the written request as aforesaid, 
shall have been placed on the reserved list, then the court, 
in their finding, shall report whether the said officer ought 


to be restored to the active list; or, if not restored, whether | a bill which provides for putting two hundred 


he ought to remain on the retired list on leave-of-absence or 
furlough pay. And the finding of the court shall in all cases 
be submitted to the President of the United States, and if ap- | 

ved by him in the case of a dropped officer where restora- 

n has been recommended, such officer may be nominated 
by the President to the Senate for restoration to the service, 
according to the finding of the cout, as approved by him; | 
and in the case of a retired officer, the finding of the court, | 
when approved by the President, shall be conclusive, and | 
such officer shall be restored to the active list, to oecupy that | 
position and rank in the Navy which he would have occu- 
pied had he not been retired under the action of the late | 
naval board; or he shall remain upon the retired list on 
leave of absence or furlough pay, according to the 
of the court, as approved by the Presiden:. 


The difference is, that one is more general and 
the other more specific. The amendment of the 
honorable Senator from Kentucky does not touch | 
the errors which may have been committed in 


finding | 


the classification of the retired officers on fur- 
lough or leave-of-absence pay; and there are as | 
many erors, in my judgment, or, at least, as | 
great likelihood of error, in those tases, as in an 
other portion of the findings of the former board. 
you are to revise the system in any respect, | 


| eXercise them. 


| on the retire 


| why we should not institute a mode of trying the 


| 


|, stand, by which the other officers can be brought 


He has full power to do it now. On 


order a court of inquiry. 
Mr. LVERSON. Inquiry into the capacity of | 
an officer? 
Mr. MALLORY. Most undoubtedly, to in- | 
point a judge advocate, and have a regular court | 
He has full power. 

Mr. MASON. Then the President had the | 
pewreess or nearly all the powers, conferred on 


the bill of the last session; and yet it was || 


im b 
capaiteced necessary to legislate to induce him to 
I think this is a very proper pro- 
vision, that hereafter the President may call a 
court for the parpore of putting additional officers 
d list. 
Mr.IVERSON. The Senate are about to pass 


and one officers on the trial of their capacity, | 
their fitness, both morally and officially, to per- 
form their duties. Now, I can see no reason | 


other five hundred officers who have not been de- 
capitated by the naval board. Why makea dis- 
tinction? Upon the application of these two hun- 
dred and one officers you propose to give them a 
trial, and yet there is no provision, as I under- 


up and tried for theircapacity. My understand- 
ing as to the power of the President is that he has 
a right to order a court of inquiry to try a man 
for crime or offenses against the regulations of the 
Navy or the laws, but not merely to inquire into 
his mental or official capacity, and act upon 
that, and put him on the reserved list. He can | 





drop him from the service—he can dismiss any | 
man from the service, but he has no power, under | 


'| the existing law, to put a man on the retired list, | 


with leave-of-absence pay or furlough pay. [| 


| 
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‘| and if you mean to revise it by tribunals of this | by this clause give him the right, whenever he 
| kind, in cases where complaint is made, I can 


thinks the public service requires it, to put ay 





| the yeas and nays uffon it. 


| the other certainly is not out of order. 


officer before a court of inquiry; and if the coun 
determine that he is unfit for duty, let the Pregj. 


_ dent have power to put him on the retired list, oy 
The remedy ought to be open to all, || 
to the dropped officers, || 


leave-of-absence or furlough pay, ‘or drop him 
from the service, as he may think proper. | offo; 
the amendment as a new section. It is taken 
from the substitute of my colleague. I ask fo, 


The yeas and nays were ordered; and bein 


| taken, resulted—yeas 16, nays 20; as follows: 


YEAS—Messrs. Adams, Bayard, Bright, Clay, Collamey 
Crittenden, Douglas, Hale, Houston, Iverson, Mason, Pra’ 
Pugh, Toombs, Trumbull, and Weller—16. ? 

NAYS—Messrs. Allen, Benjamin, Biggs, Bigler, Brog. 
head, Brown, Buuler, Dodge, Evans, Fessenden, Fish, Pitz. 
patrick, Foot, Foster, James, Mallory, Reid, Slidell, Stuar, 
and Yulee—20. 


So the amendment was rejected. 
Mr. BAYARD. I submitted two amendments, 


| but one was not noticed. The President, under 


the rules, decided one to be out of order, byt 


I now 
offer it.” My amendment is, to strike out of the 


' sional, and moral fitness of such officer for the 


| naval service, 


** and insert ‘‘the capacity and 


fitness of such officer for the performance of his 


| duties.’’ 


My object in offering this amendment is, to 


| pines before the court of inquiry which may 


e ordered upon an application in any case, the 


| true question for them to determine, and that is, 
| the capacity and fitness of an officer for the per- 
_ formance of his duty. That is a distinct propo- 
| sition which they can determine on the evidence 


before them. As the provision now stands, it 


_ involves the objection that (though it may be true 


11 d sk || there are cases in which the moral character of 
1ave an amendment to || 


an officer, or the want of moral character may 


| incapacitate him for the discharge of his duties) 


as a general rule the private morals of an officer 


| have nothing to do with the question of his capa- 
| city to perform his duties. I move the substitution 
| of these words. 


I ask for the yeas and nays on 


| this proposition. 





| Collamer, Dodge, Evan 


The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 24; as follows: 
YEAS—Messrs. Adams, Bayard, Butler, Crittenden, 


Douglas, Foot, Hale, Houston, Hunter, [verson, Jones of 
Tennessee, Mason, Pearce, Pratt, Pugh, Thompson of Ken- 


| tuecky, Toombs, and Weller—18. 


NAYS—Messrs. Allen, Bell of Tennessee, Benjamin, 


| Biggs, Bigler, Bright, Brodhead, Brown, Clay, Clayton, 


s, Fessenden, Fish, Fitzpatrick, 
Foster, Geyer, Mallory, Reid, Sebastian, Slidell, Stuar, 
and Trumbuli—24. 


So the amendment was rejected. 


The PRESIDENT pro tempore. If there be 
no further amendment, the question will be on 
the substitute of the Senator from Georgia [Mr. 
Toomss] for the bill of the committee. 

Mr. Toomss’s proposition is to strike out the 


| whole bill after the enacting clause, and insert 


the following: 


That so much, and such parts, of said act as provides 
that “ vacancies created in the active list by placing officers 
on the retired list shall be filled by regular promotion in the 
order of rank and seniority,’ and all other parts of said 
act which may authorize promotions in the Navy, be, and 
the same are hereby, repealed. 

Sec. 2. 4nd be it further enacted, That, as soon as pos 
sible after the passage of this act, the President of the 
United States shall cause a naval court of inquiry (0 
assemble, which shall make a careful inquiry into the efi- 
ciency (imental, physical, and professional) of all the naval 
officers disrated or dropped by the “ finding” of the late 
naval board, assembled by virtue of the said act of th 
28th February, 1855, and who may demand a hearing be- 
fore said court within sixty an after the passage of this 
act, and of all other officers of the Navy whose names ay 
be submitted to said court by the President of the United 
States, which said court shall hear and determine up 
the capacity, mental, physical, and professional, of all 0! 
said officers to perform mptly and efficiently all their 
duties, both ashore and afloat. 

Sec. 3. And be it further enacted, Thatin all cases wher 
Ue court may find an efficer incapable, as aforesaid, of per 
forming his duties, they shall recommend to the President 
to place said officer upon the reserved list of the Navy, 
either on the leave-of-absence pay or on the furlough pay 
of his rank, or that he be Dopted tries the service, as in 
their judgment shall best promote the interest of the set 
vice; which said finding and recommendation, when 4p 
proved by the President, upon a review of the record and 
facts proven, shall be final and conclusive, and shall be 
forthwith carried into execution ; and all officers thus placed 
upon the reserved list shall be ineligible to further prom 
tion, but shall be subject to the order of the Navy Depart 


ment at all times for duty. 
Sec. 4. nd be it enacted, That said naval court 


wish to confer this power on the President, and || of inquiry shall not consist of less than seven members, * 
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~ sority of Whom, Whenever practicable, shall be composed 
- ee on the reserved list who do not appeal from the | 
action of the late board; and in no case shall any officer 
sit on said court who may be in anywise benefited or | 
injured by the action thereof; and said court shall be gov- 
erned by the laws now of force for the government of naval 
i . 

courts OF dnd be it further enacted, That in all cases 
brought before said court of inquiry in pursuance of this 
act, it shall be the duty of the Secretary of the Navy to | 
cause the officer whose capacity is to be inquired into to be 
furnished with a statement in writing specifying whether 
the incapacity to be inquired of be mental, re or 
professional, and the inquiry of the court shall be confined 
to the specifications thus submitted. 

Sec. 6. And beit further enacted, That whenever an offi- 
cer who has been disrated or waves under color of the act 
of the 28th February, 1855, shall demand a rehearing before | 
the court of inquiry herein vided for, then all recom- 
mendations or ‘* findings” of said naval board, and all pro- 
ceedings of every description taken in pursuance thereof, 
shall be deemed, held, and taken to be utterly void, and of 
no effect as to said officer. : 

Sec. 7. And be it further enacted, That the President | 
shall have power at all times to call together a court of | 
inquiry for the purpose of inquiring into the capacity to per- 
form their duties, of any officer of the Navy whom he may 
deem incapable as herein described, and in all such cases 
said court and the President shall have all the powers con- 
ferred by this act, and of the act of which it is amendatory | 
not hereby repealed ; and he shall also have power at any 
time to alter and change the members of said court, for the | 
purpose of making it conform to the qualifications herein 

rescribed, and to fill any vacancies which may at any time | 
pappen in said court. 

Sec. 8. And be it further enacted, That so much of the 
act of the 28th of February, 1855, as conflicts with this act, 
and so much and such parts of said act of 28th February, 
1855, as may be construed to disrate, or drop, orin any man- | 
per to impair the rights of any officer who may demand a 
rehearing before the court of inquiry herein authorized by 
law, be, and the same are hereby, repealed. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 25; as follows: 

YEAS—Messrs. Adams, Bright, Butler, Collamer, Crit- 
tenden, Douglas, Evans, Foot, fiale, Houston, Iverson, 
Jones of Tennessee, Mason, Pearce, Pugh, Thompson of 
Kentucky, Toombs, and Weller—18. 

NAYS — Messrs. Allen, Bayard, Bell of Tennessee, Ben- 
janin, Biggs, Bigler, Brodhead, Brown, Clay, Clayton, 
Jodge, Fessenden, Fish, Fitzpatrick, Foster, Geyer, James, 

Mallory, Pratt, Reid, Sebastian, Slidell, Stuart, ‘Trumbull, 
and Yulee—25. 


So the substitute was rejected. 


Mr. CRITTENDEN. I will offer one more 
amendment, which I hope will be accepted, and 
to which I desire the attention ef the honorable 
chairman of the Committee on Naval Affairs. It 
is the following: 

ind be it further enacted, That the said naval court of 
inquiry shall consist of not less than seven members, a 
majority of whom, whenever practicable, shall be composed 
of officers on the reserved list; and in no case shall any 
officer sit upon said court who may be in anywise ben- 
efited or injured by the action thereof, if objected to by the 
party whose case is to be investigated. 

| hope there will be no objection to this amend- 
ment. I donot know, and I shall have to appeal 
to the chairman of the Committee on Naval 
Affairs, if he chances to know of how many 
members a naval court of inquiry ordinarily con- 
sists ? 

Mr. MALLORY. Three. 

Mr. CRITTENDEN. They decide nothing 
atall. They merely inquire for the facts and 


ne 

Mr. BUTLER. They report facts as a com- 
missioner in equity. 

_ Mr. CRI NDEN. Here is a duty of more 
importance, and I propose that the court of 


inquiry provided by this bill shall consist of | 
seven, 











aia 


Mr. MALLORY. I trust that my friend from 
Kentucky will see that no good will be reached 
by this amendment. It will be impracticable in | 
many instances. There are some officers on the | 
reserved list who cannot be tried by a court of | 
seven men who will not be affected by the posi- | 
tion of that officer. I think we had better leave 
this matter to the good faith of the Administra- 
tion. I feel the utmost confidence myself, that as 
far as they possibly can, they will select proper 
judges of a court of inquiry. it is an open court. 

he members are sworn. Testimony is admitted 
on both sides, and the judge advocate presides. | 
The practice of courts of inquiry is regulated by | 
law. In my judgment, in order to expedite the | 
remedy which officers u,der this bill will seek, | 
you must have many courts of inquiry sitting at 
different places at the same time. One court of | 
inquiry is not going to accomplish this business. | 

ou may call one at New York where the offi- | 
cers are convenient to the court, and one at. 
Washington, and at different points. In that 





view you cannot possibly find members of the | 
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Navy enough to form the courts if you require 
seven on each court. I think no danger will re- 
sult from leaving it to the Navy Department to 
form these courts in the ordinary way. 


Mr. CRITTENDEN. 


three are enough. 
Mr. MALLORY. They merely report facts 


to the Executive; they give no opinion on the | 


facts, and they take the facts in open court. 

Mr. WELLER. They are mere commis- 
sioners to take evidence. 

Mr. CLAYTON. They are not to form a 


judgment, and I do not see why three may not 


report the facts as well as thirty. I would prefer 
the smaller number. 
The amendment was rejected. 


The bill was reported to the Senate as amended; 


and the question was stated to be on concurring 
in the amendments made as in Committee of the 
Whole. 

Mr. BAYARD. If it is in order now! should 
like to move the amendment which I presented 
some time since. I think it more important, 
from the remark made by the Senator from Flor- 
ida, that courts of inquiry find facts and not 
opinions. I want the finding, the opinion of 
these courts, presented to the President of the 
United States, whether an officer ought to be re- 
stored or not, and if restored, whether he should 
be put on furlough pay or on leave-of-absence 


Pay. 

want the whole thing revised (and I presume 
that is the object of the Senate) in all its branches, 
by a court of inquiry. I want the Executive to 
have the benefit of a decisive opinion on the part 
of the inquiring court. Without this, there is 
no use in the inquiry, because the facts can be 
had without it. 

The PRESIDENT pro tempore. The question 
is first on concurring in the amendments made as 
in Committee of the Whole, with the exception 
of the one mentioned by the Senator from Dela- 
ware. That will be reserved at his request. 

The amendment was concurred in. 


The PRESIDENT pro tempore. The question 
now is on concurring in the amendments made 
by the Senate as in Committee of the Whole on 
the motion of the Senator from Kentucky, [Mr. 
CrirteNnvEN,] to which the Senator from Dela- 
ware proposes an amendment. 

Mr. COLLAMER. Let all be read. 

The Secretary read Mr. Crirtenpen’s amend- 
ment, which is to strike out the last clause of the 
first section, and insert: 


And the finding and sentence of the court, with the record 
of its proceedings and all the evidence, shall be laid before 
the President ; and in all the cases where the said finding is 
in favor of the parties tried respectively, and is approved by 
the President, the said parties shall be restored to the active 
list and service in the Navy,and to their proper rank and 
grade respectively : Provided, That said officers so restored 
shall be appointed by the President by and with the advice 
and consent of the Senate. 


Mr. Bayarp’s amendment to the amendment 
is to insert, in lieu of it, this provision: 


And the said court shall in their finding repdrt whether 
the said officer, if he has been dropped from tie rolls of the 
Navy, ought to be restored, and if restored, whether to the 
active list or the reserved list, and if to the latter, whether 
on leave-of-absence pay or furlough pay. And in case 
the officer making the written request as aforesaid shall 
have been placed on the reserved list, then the court in 
their finding shall report whether the said officer ought to 
be restored to the active list, or if not restored whether he 
ought to remain on the retired list, with leave-of-absence or 
furlough pay. And the finding of the court shall in all 
cases be submitted to the President of the United States ; 
and if approved by him, in the case of a dropped officer 
where restoration has been recommended, such officer may 
be nominated by the President to the Senate for restoration 
to the service, according to the finding of the court as ap- 
proved by him. And in the case of a retired officer, the 
finding of the court, when a ved by the President, shall 
be conclusive, and such Officer shall be restored to the 
active service to occupy that position and rank in the Navy 
which he would have occupied had he not been retirea 
under the action of the late naval board, or he shall remain 
on the retired list, on leave-of-absence or furlough pay, 
according to the finding of the court as approved by the 
President. 


Mr. MALLORY. It strikes me, from hearing 
the amendment read, that it goes more minutely 
and accurately into the condition of the officers 
than the amendment of the Senator from Ken- 
tucky. In that view of the case I hope it ma 
be adopted in lieu of the other amendment. It 
seems to provide for one case, at any rate, that is 
provided for in that. 





I think the number | 
ought to be increased. At any rate I do not think | 
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Mr. BAYARD. That is the only object, to 
have the benefit of a fair hearing before the court. 
Mr. PRATT. If 1 understand the amendment 
of the honorable Senator from Delaware, it is 
objectionable to me only in one point of view, 
that in the case of the retired officers, and of other 


| than dropped officers, it does not require a re- 


nomination to the Senate, but it assumes the 
power of the President to reinstate them without 


| the assent of the Senate. Now, myself and some 


others entertain the opinion, that all the officers 


| injuriously affected by the act of the last session 


are out of the Navy, and that they cannot be 
placed back in the Navy except by the joint ac- 
tion of all the branches of the executive depart- 
/ment, the President and Senate. I shall vote 
| with great pleasure for the amendment of my hon- 
orable friend; and I think he will get the entire 
vote of the Senate without affecting at all his ob- 
| ject, if it be modified so that we who entertain 
the opinion which I express can vote for it. This 
can be done by combining this proposition with 
'that of the Senator from Kenweky, by saying 
that ‘‘the President in all cases shall nominate 
such officer, and the Senate shal] confirm him.’’ 
This will require the action of the Senate when 
| the court of inquiry shall find that an officer 
|ought to be reinstated, whether he has been 
| dropped from the Navy, or merely put on the 
| retired list. 
| Mr. BAYARD. Ido not understand the ob- 
| jection of the honorable Senator from Maryland. 
| By law you have created a retired list; you have 
| not removed the officers on that list from the 
| Navy. They are in the Navy, and still subject to 
| the orders of the Navy Department; and how can 
| you say they are out of the Navy, and how are 
| you to renominate them to the Senate? For what 
|are you to renominate them? To put them in 
the Navy? No, for the very reason that I as- 
| sume it requires in each case the approval of the 
| President, and the action of the court of inquiry. 
| Thatis fair and right for executive discretion; 
| but certainly it requires no nomination to the 
| Senate to put the officer on the active list again, 
when it is only by law that you have placed him 
on a retired list. On what principle of law can 
|it be thata man who is in your service, holds 
| your commission, who receives pay under your 
| commission, and who is merely on what, by 
| law, is made a retired list, is to be renominated 
to the Senate again in order to be put on the ac- 
tive list? Why, sir, he can be called into active 
| service by the President. Many of the officers 
| on the retired list have been called into active ser- 
| vice by the President. Must they not be in the 
| Navy if they are performing services for the coun- 
| try, and are subject to the orders of the Navy 
| Department? I submit that this objection is not 
'a valid one. The whole amendment would have 
| to be altered entirely to suit the views of the Sen- 
| ator from Maryland, and it is contrary, in my 
opinion, to the necessary effect of the former law. 
| Mr. PRATT. Itcertainly was not my object 
| to bring about a renewal of the debate which was 
entered into so fully by the Senate some months 
| ago. I do not propose to argue the question which 
ithe Senate from Delaware has argued; it has 
already been fully argued. Although he insists, 
as confidently as he has expressed it, on the 
opinion which he has just announced, the hon- 
orable Senator fromi Michigan, [Mr. Sruarr,} 
the honorable Senator from Louisiana, [Mr. Ben- 
JAMIN,] myself, and many others, have expressed 
the opposite opinion here. Now, the altera- 
tion of the amendment which | have suggested 
would secure the votes of all those who concur 
with me in opinion on this point, and would not 
affect at all the object which the Senator from Del- 
aware has in view. I cannot vote for his present 
proposition, consistently with my views; but! can 
vote for it if he wil make the verbal alteration 
which I have suggested. That was my only 
object. 
1 knew before, by his argument made months 
since, that the Senator from Delaware entertained 
the opinion which he has just expressed; but | 
as confidently entertain.the opposite opinion, that 
all the officers acted upon under the law of the last 
session cannot be restored to their original rank 
except by the concurrence of all the executive 
department, including the Senate. That is my 
conviction. I may be wrong, but thatis the view 
of the honorable Senator from Michigan, es 


| 
| 
| 
| 


= SL 


iat iterate stint eee eae eeemaneaen ene ieee paeeeene 

























































































1638 


eee CCl lO ll OA A 


expressed some months ago, unless he has altered 
That is the view of others who 


his opinion. ; or 
spoke then. Its certainly my opinion. 
Now, the Senator’s whole object will be at- | 
tained by altering the latter part of his amend - 
ment, so that, whenever the court of inquir find 
that a dropped officer should be restored, the | 
President shall nominate that officer to the Sen- | 
ate; and wherever an officer has been placed in | 
the other grades under the bill of the last session, | 
and the court of inquiry believe that he ought | 
to be reinstated in active service, the Presi- 
dent shall nominate him as the gentleman from | 
Kentucky has provided in hisamendment. With 
this modification we can all vote for it. | would 
then vote for it with the utmost pieasure. 
Mr. CLAYTON. I feel disposed to sustain 
what I understand to be the chief object of my 
colleague, but I look upon the proposition sug- 
ested hy the Senator from Maryland as very | 
important. I consider the officer who is dropped | 
or retired, out of the Navy. I have considered | 
that the retired officers were placed in a digni- | 
fied position by the act of the last session, and I | 
was quite willing for them to remain there. | 
But, sir, this amendment proceeds on the suppo- | 
sition that they are in the Navy. I havealways | 
looked upon it that they were out of the Navy, | 
and that is my sincere belief. Then, sir, if they 
are out of the Navy, they must be renominated 
by the President, in order to be restored to the | 
avy. 
J knew very well that on this subject, which 
has been discussed at such length—I may say | 
discussed ad nauseam on both sides— nobod 
wants to hear an argument now; every man’s 
mind is made up on this subject, and I do not 
es to venture into the discussion afresh; 
have forborne during the whole day from par- | 
taking in this discussion at all. But if I havea 
settled opinion on any subject, it is fixed that the | 
President of the United States, untrammeled of | 
Congress, has the exclusive power of removing | 
ublic officers from both the Army and the Navy. | 
hat I have understood to be the fixed law of 
this country ab urbe condita, and it is bottomed 
upon more than one hundred thousand prece- 
dents—for there have been more than one hundred 
thousand commissions, civil, military, and naval, 
issued, ¢very one of which bears on its face that 
the incumbent of the office holds it during the 
pleasure of the President. Is it not astonishing 
that if the construction now put on the Consti- 
tation be correct, George Washington never dis- | 
covered it? He was the first man who ever issued | 
one of these commissions, and every commission | 
issued during his administration was, in the | 
language of your law, during the pleasure of | 
the President. So, too, of Thomas Jefferson. I | 
think he knew something about the Constitution. 
So, too, of James Madison; and every President | 
you have ever had has issued his commissions in | 
the same terms; and it is vain to attempt to get 
up a distinction between the Army and Navy, | 
and civilians. They are all removable at the will 
of the President. [do not go into the discussion | 
so far as relates to the various cases already | 
alluded to, and others that might be cited; but I | 
desire now, in order to put the fact on record, to | 
allude to one circumstance that occurred during | 
my public life, which I believe has never got into | 
the public debates or the public prints. 
{ remember the time well when the Senate was 
ae upon the great question of the removal 
of the deposits. I remember the celebrated res- | 
olutions of Mr. Clay, which were afterwards | 
condemned and expunged by order of the Senate. | 
I remember well that one of the leading resolu-_ 
tions introduced by that distinguished gentleman | 
at that day, direct! declared against the remov- | 
ing power of the President, in the case of the 
dismissal of William J. Duane, who had refused 
to remove the deposits. The subject was dis- 
cussed from week to week, from month to month, 
and at last it came toa vote. Now, mark what 
Seo Not a single Whig Senator in 
the Senate voted to sustain Mr. Clay in the res- 
ofation which he had introduced. Nota single 
man of them, besides himself, would agree to 
support the ition which he laid down, that 
the President had not the removing power. 
What was the result? 1 was present at a con- 
sultation behind r chair, sir, when John 
Tyler and myself insisted on his changing the 


eee ee 


| clared those proceedings to be in derogation of | 


| is settled. 
with that power, if we undertake to restore men || 
whom I consider out of the Navy. This is the || 
objection I have to the proposition of my honor- || 
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resolution; and you will find, by referring back | 
to the debates of the day, that he did change his | 
resolution at the suggestion and entreaty of his || 
friends. I was one of them. But the resolution, | 
as it stood and was adopted by the Senate, was | 
drawn, not by Henry ley) but by John Tyler, 

who is now alive and will prove the fact. The | 
resolutions, as passed, did not deny the removing | 
power of the President; they only denied the le- || 
gality of the ‘* Jate executive proceedings.’’ That 

was the language of the resolutions. They de- | 


the Constitution and the law. They attacked 
the removal of the deposits; they attacked the | 
specie circular; but they left every man free to | 
vote on them without committing himself to this 
question, which not a single Whig in the Senate || 
besides Mr. Clay was willing to do, I refer | 
back to this circumstance, because I have per- | 
sonally a fresh recollection of it, and the record 
will confirm what I have stated. I say that al- | 
though those were high party times, and although |} 
at that day there was an anxious disposition to | 
condemn the action of the President for the re- | 
moval of William J. Duane, if it could be done | 
as a constitutional act, there could not be found | 
on the floor of the Senate a single Whig Senator | 
besides Mr. Clay who would agree to do it. 
Now, sir, I have considered that the President | 
has the exclusive power of removal. I think if 
there is anything settled in the Government, that | 
It seems to me to be an interference | 


able colleague, and I am unwilling to agree to it. | 
The other object which he has in view, | heartily | 
concur in. Iam desirous that these gentlemen, | 
if they seek and are fairly entitled to a restora- 
tion, shall have it; but they shall have it, by my | 
vote, in the only constitutional, way. 
Mr. BAYARD. Mr. President, I am ver 
sorry that my honorable colleague should think 
it necessary to introduce into a discussion in ref- 


E. 


by the President, by and with the advice and consen 
the Senate. 

So as to make it conform, to this extent, with 
the amendment offered by the Senator from Kep. 
tucky. 

The PRESIDENT pro tempore. Does the Sep. 
ator from Delaware accept the modification? 

Mr. BAYARD. I will accept it; but I mug 
be permitted to make one remark. It involyes 
this question: In what mode will you issue , 
commission te an officer who is now on the rp. 
tired list, after his appointment by the Presiden; 
and the Senate to the active list? 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Dela. 
ware, as amended, to the amendment made as jn 
Committee of the Whole. _ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was cop. 
curred in. 

The bill was ordered to be engrossed for a third 
reading; and was read the third time. 

Mr. HOUSTON and Mr. MASON called for 
the yeas and nays on the passage of the bill; and 
they were ordered. 

Mr. BUTLER. If it is in order, I move to 
strike out the proviso offered by the Senator from 


tof 


|| Florida to the amendment of the Senator from 


Delaware. 

The PRESIDENT pro tempore. It is too late, 
The bill has been ordered to be engrossed and 
read a third time, and the question now is on its 
passage. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 

YEAS—Messrs. Allen, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bigler, Brodhead, Brown, Butler, Clayton, 
Collamer, Dodge, Evans, Fessenden, Fish, Fitzpatrick, 
Foot, Foster, |lverson, James, Mallory, Pratt, Reid, Sebas- 
tian, Trumbull, and Yulee—26. 

NAYS—Messrs. Bright, Douglas, Hale, Houston, Hup- 


|| ter, Jones of Tennessee, Mason, Pugh, Stuart, Thompson 


of Kentucky, and ‘Toombs—11. 

So the bill was passed. 

Mr. FOSTER. As the bill has been very con- 
siderably amended, and is an important bill, | 





erence to this amendment, that which only tends 
to distract the attention of the Senate to a matter 
not involved in it at all. I have conceded that, as 
to all dropped officers, they must be nominated | 
to the Senate. I have never questioned that | 
power, although I thought it had its limits. Ido 
not mean to enter into itnow. But gentlemen | 
ask me to reform my amendments to meet their | 
constitutional views. By doing so, I am sacri- | 
ficing my own constitutional views. I consider 
that every retired officer is in the naval service. 
If not, what an absurdity is involved in your 

resent law? Commodore Stewart is out of the | 


avy, and he commands the navy-yard at Phil- || 


adelphia! Commodore Smith is chief of a bu- 
reau; but he is not in the Navy! Lieutenant | 
Maury is chief of the Observatory; but he is mot | 
inthe Navy! Lieutenant Maffit commands three | 
vessels on the coast survey; but he is not in the | 
Navy! 

That is the doctrine of gentlemen, that, because | 
an officer is on the retired list, though under the | 
law the President may command and put him in 
active service, he is not in the Navy; and they | 
ask me to put in my amendmenta provision, that | 
in order to put the officer in the Navy, he shall | 
be nominated to the Senate as if he were nota 
member of the Navy. I cannot do it with m 
views. The Senate may vote down my amend- | 
ment if they see fit; batt have my own views of | 
the Constitution. 1 hardly know of a proposi- | 
tion which involves a greater absurdity than the | 
idea of saying that an officer is not in the Navy, | 
when that officer is now, by the action of the | 
President alone, under your law, commanding at | 
the navy-yard at Philadelphia. 

Mr. MALLORY. When I remarked just now | 
that I hoped the amendment of the Senator from | 
Delaware would be accepted by the Senator from 
Kentucky, I supposed that the amendment was 

redicated upon the position which has been 
illustrated by the Senator from Maryland, and | 
that is one which I have maintained uniformly 
on this measure. I suppose the amendment em- 
braced thai, as I listened to its reading from the | 
desk. I propose now, at the end of the amend- | 
ment of the Senator from Delaware, to insert this | 
proviso: 

Provided, That the officers so restored or placed on the 
reserved list, shall be appointed to their places respectively 








move that the usual number be printed. 
The motion was agreed to. 
EXECUTIVE SESSION. 

On motion by Mr. BUTLER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvurspay, July 15, 1856. 


The House met at twelve o’clock, m. ° Prayer 
by the Chaplain, Rev. Danten Watpo. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 
House that the Senate had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
concurrence of the House: 

An act for the relief of Nathan M. Lounsbury; 

An act to amend the charter of Gecrgetown, in 
the District of Columbia; 

An act for the relief of J. R. Powell; 

An act for the relief of Eliza B. McNeill; and 

An act for the relief of Ambrose Lanfear, of 
| Louisiana. 

THE SUMNER ASSAULT. 


The SPEAKER. The first question in order 
for consideration is the second resolution reported 
by the select committee to investigate the alleged 
assault on Senator Sumner by a member of this 
House; which is in these words: 

Resolved, That this House hereby declares its disappro- 
bation of the said act of Henry A. Epmunpson and Law- 
RENCE M. Keirt, in regard to the said assault. 

The gentleman from Indiana [Mr. Donn} asks 
for a division of the question—that a separate 
vote be had on each member named in the reso 
lution. The Chair decides that the resolution 18 
indivisible. From that decision, the gentleman 
from Kentucky (Mr. A. K. Marsnaxt] takes a0 
appeal. The gentleman from Tennessee [Mr. 
Jones] moves that the _— be laid on the table. 

Mr. CAMPBELL, of Ohio. I hope the appeal 
will be withdrewn, and that there will be unan!- 
mous consent for a separate vote in reference ‘0 
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each member named in the resolution. The 
veptieman from South Carolina [Mr. Kerr} is 
 oxious that there shall be a separate vote. — 
Mr. A. K. MARSHALL. I intended to with- 
draw the appeal when I came here this morning, 
[do not desire there should be any division of 
the question, though I still believe that the reso- 
jution is susceptible of division. Peed 
Mr. CRAIGE. I interpose the same objection 
to a division of the resolution that I did on yester- 


| 
| 
} 
j 
| 
} 


OT JONES, of Tennessee. It is notin order 
to move that there be a call of the House. The 
House is thin, and the only way that I see to 
have a call of the roll is to move that the House 
adjourn, and call for the yeas and nays; which I 


do. 3 2 

Mr. WASHBURN, of Maine. I must inter- 
pose an objection to the withdrawal of the appeal 
from the decision of the Chair. The question is 
an important one, and ought to be decided. I 
am not prepared to yield to the justice of the 
Chair’s decision, 

Mr. JONES. The gentleman cannot object to 
the withdrawal of theappeal. The rule is clear, 
that a member’s motion 1s under his control until 
jt has been altered, or acted upon by the House. 

The SPEAKER. There has been no amend- || 
ment, and it is competent for the gentleman from 
Kentucky to withdraw the appeal. 

Mr. WASHBURN. I renew it. 

Mr. CLINGMAN. I move that the appeal be 
laid on the table. ’ : 

Mr. CAMPBELL. I hope a direct vote will 
be taken on the resolution, with a view to a 
reconsideration when the previous question is 
exhausted. ml 

The yeas and nays were ordered on the motion 
to adjourn. 

The question was taken; and it was decided in 
the negative—yeas 0, nays 194; as follows: 

YEAS—0. 

NAYS—Messrs. Aiken, Albright, Allen, Allison, Bar- 
bour, Barksdale, Henry Bennett, Hendiey 8S. Bennett, 
Benson, Billinghurst, Bingham, Bliss, Bowie, Bradshaw, 
Branch, Brenton, Broom, Buffinton, Burlingame, Burnett, 
Cadwalader, James H. Campbell, John P. Campbell, Lewis 
I). Campbell, Caskie, Chaffee, Ezra Clark, Clawson, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Colfax, 
Comins, Cox, Cragin, Craige, Crawford, Cullen, Cumback, 
Damrell, Davidson, Timothy Davis, Day, Dean, Denver, 
De Witt, Dick, Dickson, Dodd, Dowdell, Dunn, Durfee, 
Edie, Edmundson, Edwards, Elliott, Emrie, English, Eth- 
eridge, Evans, Florence, Foster, Galloway, Giddings, Gil- 
bert, Goode, Granger, Greenwood, Grow, Augustus Hall, 
Robert B. Hall, Harlan, J. Morrison Harris, Thomas L. 
Harris, Harrison, Haven, Hickman, Hoffman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Houston, How- 
ard, Hughston, Jewett, George W. Jones, J. Glancy Jones, 

Kelly, Kelsey, Kennett, Kidwell, King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Lake, Leiter, Letcher, Lump- 
kin, Alexander K. Marshall, Matteson, Maxwell, McCarty, 
McQueen, Killian Miller, Smith Miller, Millson, Millward, 
Moore, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
Andrew Oliver, Mordecai Oliver, Orr, Packer, Parker, 
Pearee, Peck, Pelton, Pennington, Perry, Pettit, Phelps, 
Pike, Porter, Powell, Pringle, Purviance, Puryear, Reade, 
Ready, Ricaud, Ritchie, Rivers, Robbins, Robisen, Ruffin, 
Sabin, Sage, Sandidge, Sapp, Savage, Scott, Seward, 
Sherman, Shorter, Simmons, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Spinner, Stephens, 
Stewart, Stranahan, Swope, Talbott, Tappan, Taylor, 











Thorington, Thurston, Todd, Traften, Trippe, Vail, Valk, | 
ar 


Wade, Wakeman, Walbridge, Waldron, ner, Cad- 


walader C. Ellihu B. Washburne, Israel 


Washburn 


Washburne 


—— Daniel B. Wright, John V. Wright, and Zollicoffer 


So the House refused to adjourn. 
Mr. WASHBURN, of Maihe. I withdraw 
the appeal from the decision of the Chair. 


The question recurred on the second resolution 
reported by the select committee; which is as 
follows: 


Resolved, That this House hereby declares its disappro- || 


bation of the said act of Henry A. Epwunpson and Law- 
ReNce M. Kerrr in regard to the said assault. 


Mr. LETCHER demanded the yeas and nays. 
The SPEAKER stated that the yeas and nays 
had been already ordered. 


Mr. DUNN. As there can be no division of | 


the resolution, I move to lay it upon the table. 
Mr. STANTON. I would inquire what has 





| | 
| | 
| of the Chair in regard to a question of order. | 
| 


y Watkins, Watson, Welch, Wells, Wheeler, | 
Whitney, Williams, Winslow, Wood, Woodruff, Wood. | 


addiencnedhtnemdinaditemedt teria ae 


THE CO 


make an inquiry? 


upon the resolution, and it is either adopted or 


*. 
I object to this debate. 
Will the Chair allow me to 


Mr. CLINGMAN. 
Mr. HAVEN. 


Mr. HOUSTON. 


I object to any debate. 
Mr. HAVEN. 


Supposing a vote is taken 


rejected, where shall we stand then with refer- 


ence to the previous question? 


| 
| 
| 


| arating a complicated question is by moving amendments | 


The SPEAKER. The previous question will | 
be exhausted. 
Mr. HAVEN. And a motion to reconsider i) 
will be in order? 1} 
Mr. HOUSTON. I object to these questions || 
in the nature of debate. 
The SPEAKER. The Chair supposes that 


| 
| they are strictly matters of debate, but such in- || 
| quiries are always allowed by the House. 


Mr. HOUSTON. Not always allowed. 
The SPEAKER. The previous question will 


| 
be exhausted when the House shall have passed | 


| its judgment upon the resolution. | 


Mr. HAVEN. As I see it pains my friend ] 
from Alabama, I will not ask any further ques- | 
tions. 

Mr. DUNN. I withdraw the motion to lay 
the resolution on the table. 


Mr. CARLILE. I desire to make an inquiry 


Suppose the motion of the gentleman from In- 
diana should be withdrawn 
Mr. DUNN. Itis withdrawn. 
Mr. CARLILE. Then I] desire to know what | 
would be the effect of a votg rejecting the reso- 
lution, and then a motion t@teconsider ? 
Mr. HOUSTON. That is debate. 
The SPEAKER. 
for the Chair to determine what will be the effect 
of certain votes. Ifthe gentleman from Virginia | 
raises a question of order, the Chair will decide it. 
Mr. STANTON. Lrenew the request that the 
resolution be divided, and thatthe vote be taken 
first upon the first name in the resolution; and I 
ask that a paragraph on page 107 of the Manual 
may be read. 
The Clerk read the paragraph; which is as 
follows: 

“If a question contain more parts than one, it may be 
divided into two or more questions. But not as the right 
of an individual member, but with the consent of the House. 
For who is to decide whether a question is complicated or | 
not? where it is complicated? into how many propositions 
it may be divided? The fact is, that the only mode of sep- | 








toit; and these must be decided by the House on a ques- 
tion, unless the House orders it to be divided ; as, on the 
question, December 2, 1640, making void the election of 
the knights for Worcester. On a motion, it was resolved 
to make two questions of it, to wit: one on each knight. 
So, wherever there are several names in a question, they 
may be divided, and put one by one. So, 1729, April 17, 





NGRESSIONAL GLOBE. 


It is not a question proper || 


ot te or ae 





AGRY 


me see any other mode, I am willing to adopt it. '| has been read forbids a division of the question 
My own opinion is, very decidedly, that the || except it be b 
| House is entitled to a separate vote on the names | 
in the resolution. 


the unanimous consent of the 
House. The clause referred to is in these words: 
** But not as the right of an individual member, 
but with the consent of the House.” 

Mr. STANTON. That is the very point I 


| make—that it may be done with the consent of 


the House; not the unanimous consent. 

The SPEAKER. The Chair has asked the 
consent of the House, and it has been refused; 
but the point upon which the Chair bases its 


| decision is, that itis not in human power to divide 


the resolution into two parts. 
Mr. STANTON. I am here acting judicially. 
As a judge or juror (Cries of ** Order!”’] 
The SPEAKER. It is not in order to debate. 
I withdraw the motion 


Mr. CLINGMAN. 





|| to lay the appeal on the table. 


Mr. CAMPBELL, of Ohio. Laskmy colleague 
to withdraw the appeal. There is another way 
in which we can reach this matter, and have a 


| Separate vote; and that is, by moving a reconsid- 


eration after the previous question shall have been 
exhausted. I ropose to take that course. 

Mr. HOUSTON. I object to debate. 

Mr. LETCHER. I sak the yeas and nays on 


| the appeal. 


The yeas and nays were ordered. 
The question was taken, ‘* Shall the decision 
of the Chair stand as the judgment of the House ?”’ 


' and it was decided in the affirmative—yeas 162, 


nays 25; as follows: 

YEAS — Messrs. Aiken, Albright, Allen, Allison, Barks 
dale, Hendley S. Bennett, Benson, Bingham, Bocock, 
Bowie, Boyce, Bradshaw, Branch, Brenton, Broom, Buf 
finton, Burlingame, Burnett, James H. Campbell, Carlile, 
Caskie, Bayard Clarke, Ezra Clark, Clawson, Clingman, 
Howell Cobb, Williamson R. W. Cobb, Colfax, Comins, 
Covode, Cragin, Craige, Crawford, Cullen, Cumback, Dam 
rell, Davidson, Timothy Davis, Day, Dean, Denver, De 
Witt, Dick, Dickson, Dowdell, Edie, Edwards, Elliot, 
Emrie, English, Etheridge, Evans, Florence, Foster, Gal 
loway, Giddings, Gilbert, Goode, Granger, Greenwood, 
Grow, Augustus Hall, Robert B. Hall, Harlan, J. Morrison 
Harris, Sampson W. Harris, Thomas L. Harris, Harrison, 
Hickman, Hoffman, Holloway, Thomas R. Horton, Valen 
tine B. Horton, Houston, Howard, Jewett, George W. Jones, 
J.Glancy Jones, Kelly, Kelsey, Kennett, Kidwell, King, 
Knapp, Knox, Lake, Leiter, Letcher, Lindley, Lumpkin, 
Samuel 8. Marshall, Matteson, Maxwell, McMullin, Me 
Queen, Smith Miller, Millson, Morgan, Merrill, Mout, 
Nichols, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
Packer, Pearce, Peck, Pelton, Pettit, Phelps, Poweli, 
Pringle, Puryear, Reade, Ricaud, Ritchie, Rivers, Rob 
bins, Roberts, Robison, Raffin, Rust, Sabin, Sandidge, 
Savage, Scott, Shorter, Samuel A. Smith, William Smith, 
William R. Smith, Sneed, Stephens, Stranahan, Swope, 
Talbott, Tappan, Taylor, Thorington, Thurston, Trafton, 
Trippe, Vail, Valk, Wade, Wakeman, Waldron, Walker, 
Warner, Ellihu B. Washburne, Watkins, Watson, Wells, 
Wheeler, Whitney, Williams, Winslow, Wood, Wood- 
ruff, Woodworth, John V. Wright, and Zollicoffer—162. 

NAYS—Messrs. Ball, Billinghurst, Bliss, John P. Camp 
bell, Knight, Knowlton, Kunkel, McCarty, Killian Miller, 
Parker, Perry, Purviance, Ready, Sapp, Seward, Sherman, 
Simmons, Spinner, Stanton, Todd, Underwood, Walbridge, 
Cadwalader C. Washburne, Israel Washburn, and Daniel 
B. Wright—25. 





on an objection that a question was complicated, it was 
separated by amendment.’’ 


Mr. STANTON. Now, I ask for a division 


So the decision of the Chair was sustained. 
The question recurred on agreeing to the second 
resolution, on which the yeas and nays had been 





| of the resolution. 

| The SPEAKER. The Chair decides that the 
| resolution is not divisible, inasmuch as it does 
not contain two propositions; one of which will 
stand when the judgment of the House has been 
passed upon the other. 





| 
| 
| 


become of the 7 taken yesterday from the 


decision of the 
divisible ? 


air that the resolution was not 


Mr. STANTON. From that decision I appeal. 


Ohio, or any other gentleman upon this floor who 
thinks the Chairhas made an erroneous decision, 
| to divide that resolution, and make two proposi- 
tions of it. 
The SPEAKER. Debate is not in order. 
Mr. DAVIDSON. I rise to a question of or- 
der. I desire to have read the first paragraph on 
| page 101 of the Manual, in relation to the previ- 
i ous question, and then perhaps the House may 
_ know what they are doing. 
|. The paragraph was read, and is as follows: 
« When any question is before the House, any member 
| may move a previous question, ‘whether that question 
| (called the main question) shall now be put?’ If it pase in 
| the affirmative, then the main question is to be put imme- 
| diately, and no man may speak anything further to it, either 
to add or to alter.”’ 


Mr. CLINGMAN. I move to lay the appeal 


The SPEAKER. The gentleman from Ken- | upon the table. 


tucky withdrew the appeal. 
Mr. STANTON. 


reaching a division of the question, I shall be in- || 107th 
clined to renew the appeal. If gentlemen around |, see that 


The SPEAKER. The gentleman from Qhio 
f there is no other way of || asks for a division of the question, and cites the 
eof the Manual. The gentleman will 
esecond clause of the paragraph which 


Mr. JONES. I wish to ask the gentleman from | 


ordered. 
The question was taken; and it was decided in 
the negative—yeas 70, nays 125; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, Bren 
ton, Buffinton, Burlingame, Ezra Clark, Clawson, Col 
fax, Comins, Cragin, Cumback, Damrell, Timothy Davis, 
Day, Dean, Dick, Dickson, Dodd, Durfee, Emrie, Giddings, 
Gilbert, Granger, Grow, Robert B. Hatt, Harlan, Holloway, 
Thomas R. Horton, Howard, Kelsey, Knapp, Knowlton, 
Matteson, Killian Miller, Morgan, Mott, Murray, Penning - 
ton, Perry, Pettit, Pike, Purviance, Robbins, Roberts, Sage, 
Sapp, Scott, Spinner, Stanton, Stranalian, Tappan, Thor 
ington, Trafton, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. Washburne, Ellinu B. Washbarne, Watson, 
Welch, Wood, and Woodworth—70, 

NAYS—Messrs. Aiken, Allen, Barksdale, Hendiey 8. 
Bennett, Bocock, Bowie, Boyce Branch, Broom, Burnett, 
Cadwalader, James H. Campbell, John P. Campb-ti, Lewis 

|| D. Campbell, Carlile, Caruthers, Caskie, Bayard Clarke, 
|| Clingman, Howell Cobb, Williamson R. W. Coedb, Cot, 
Craige, Crawford, Davidson, Denver, De Witt, Dowdell, 
Dunn, Edwards, Elliott, English, Etheridge, Eustis, Flor- 
ence, Foster, Galloway, Goode, Greenwood, Augustus 
Hall, J. Morrison Harris, Sampson W. Harris, Thomas L. 
Harris, Harrison, Haven, Hickman, Hoffman, Valentine B. 
Horton, Houston, Jewett, George W. Jones, J. Glancy 
Jones, Ketty, Kennett, Kidwett, ing, Knight, ag) Kun- 
kel, Lake, Letcher, Lindley, Lumpkin, Alexander K. Mar- 
shall, Samuel 8. Marshall, Maxwell, McCarty, McMullin, 
McQueen, Smith Miller, Millson, Millward, Moore, Mor- 
rill, Nichols, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
Pearce, Peck, Phelps, Porter, Powell, Pringle, Puryear, 
Quitman, Reade, Ready, Ricaud, Ritchie, Rivers, mn, 

Rust, Sandidge, Savage, Seward, Shorter, Samue} A. Smith, 

William Smith, William R. Smith, Sneed, Stephens, Gtew- 

art, Swope, Tal 








ott, Taylor, Thurston, Todd, Trippe, Un- 
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Tai falker, Warner, Watkins, Weils, 
Wheeler, Witney, Willams, Winslow, Woodrufl, Daniel 
B. Wright, Jonn V. Wright, and Zollicofler—125. 

So the resolution was not agreed to. 

Pending the call of the roll, 

Mr. NORTON said: I wish to make one 
word of explanation in regard to the vote which 
1 am about to give on the question. I desired to 
have the resolution divided. I think the evi- 
dence, in the case of Mr. Kerrt, sufficient to 
induce me to vote ‘‘ay’’ on the resolution, so 
far as he is concerned; but in reference to the 
gentleman from Virginia, [Mr, Epmunpson,] I 
cannot vote to pass the censure of the House 
upon him, under the circumstances, as shown b 
the evidence. IL must vote for a censure on both 
or on neither; I therefore vote ‘*no.”’ 

Mr. ROBISON. For the same reason given 
by the gentleman from Illinois, [Mr. Norron,] 
I decline to vote altogether. 

Mr. STANTON. | vote “ay” as to Mr. 
Keirt; ‘‘ no,’’ as to Mr. Epmunpson. 

Mr. VALK. I regret the necessity which 
compelled my absence from the House yesterday 
when the vote was taken on the resolution of the 
majority of the committee for the expulsion of 
Mr. Brooxs. Had I been able to remain in the 
House, I would have voted against the resolu- 
tion, and in favor of the amendment offered by 
the gentleman from Indiana, [Mr. Eneuisn. } 
On the present resolution, I vote ‘*no.”’ 

Mr. CAMPBELL, of Pennsylvania. I de- 
cline to vote against an innocent man because he 
is chained to one who may not be innocent. I 
therefore decline to vote. 

Mr. SMITH, of Virginia. Mr. Speaker, we 
are acting under the complaint of the Senate, 
and that against the gentleman from South Car- 
olina [Mr. ee only—that body not com- 
pining of the gentlemen implicated in this reso- 
ution. And, moreover, not regarding this 
House to have jurisdiction of such a case as 
that made out by the evidence before us, under 
any circumstances, I vote in the negative. 

Mr. WASHBURN, of Maine. I[f I voted at 
all, 1 should have to vote against my convictions. 
I therefore decline to vote. 

Mr. JONES, of Pennsylvania. I should like 
to record my vote. I was called outside before 
the Clerk came to my name. 

Several Mempers objected. 

Mr. JONES. Well, 1 merely wish to state 
that ] was inadvertently called out, and if I had 
been in my seat I should have voted ‘* no.’’ 

Mr. McCARTY. I desire to change my vote. 
I agree with the majority of the committee in the 
conclusion to which they have come on the evi- 
dence; but, as the gentleman from Virginia [Mr. 
meiesews} has not had his day in court to ex- 
plain, it would be improper to id agnisiat him, on 
the evidence, from which he might possibly have 
exculpated himself, if he had had an opportunity. 
My first vote, ‘‘ay,’’ was to express my con- 
victions in regard to the gentleman from South 
Carolina, [Mr. Keirr.] My vote, as I now give 
it, is to express my convictions in regard to the 
gentleman from Virginia, [Mr. Epmunpson.] I 
vote ‘*no,”’ forthe reasons I have just given. 

Mr. ORR. I must object to debate in this 
way. 

Mr. DURFEE. Under the circumstances I 
shall vote ‘*ay.”’ 

Mr. COVODE. I wish to withdraw my vote, 
as I cannot have the resolution put in the shape 
which I desire. 

There was no objection. 

After the vote was announced— 

Mr. CAMPBELL, of Ohio. I rise to a priv- 
ileged question. I purposely voted with the ma- 
jority so as to be able to move a reconsideration 
of the vote, my popes being to move an amend- 
ment which will enable the House to take a sepa- 
rate vote onthe resolution. I therefore make the 
motion to reconsider, and call for the previous 
question. 

Mr. CRAIGE, I object to any amendment 
being offered. 

The SPEAKER. No amendment can be 
offered, except by general consent. 

_ My, CAMPBEL . _L ask to have it read for 
information, 

Mr. ORR. a 

Mr. CAMPB - Then I make the motion 
to reconsider, and move the previous question. 


roa* 


| Mr. ORR. I move to lay the motion to recon- |! and that if he had been, he would have voted 


sider on the table. 





Mr. CAMPBELL. On that motion I call for 
the y®as and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 97, nays 105; as follows: 


YEAS — Messrs. Aiken, Allen, Barksdale, Hendley 8. 
Bennett, Bocock, Bowie, Boyce, Branch, Broom, Burnett, 
Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, 
Clingman, Howell Cobb, Wilhamson R. W. Cobb, Cox, 


| Elliott, English, Etheridge, Eustis, Evans, Florence, Goode, 


Greenwood, Augustus Hall, Sampson W. Harris, Thomas 
L. Harris, Harrison, Hoffman, Houston, Jewett, George 
W. Jones, J. Glancy Jones, Kelly, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Alexander K. Marshall, Samuel 8. 
Marshall, Maxwell, McMullin, MeQueen, Smith Miller, 
Millson, Moore, Mordecai Oliver, Orr, Packer, Peck, 
Phelps, Porter, Powell, Puryear, Quitman, Reade, Ready, 


| Ricaud, Rivers, Ruffin, Rust, Sandidge, Savage, Seward, 


Shorter, Samuel A. Smith, William Smith, William R. 
Smith, Sneed, Stephens, Stewart, ‘l'albott, Taylor, Thurs- 


| ton, Trippe, T'yson, Underwood, Vail, Valk, Walker, War- 


ner. Watkins, Wheeler, Winslow, Daniel B. Wright, John 
V. Wright, and Zollicoffer—97. 

NAYS—Messrs. Albright, Allison, Barbour, Henry Ben- 
nett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H. Campbell, Lewis 
D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Claw- 
son, Colfax, Comins, Covode, Cragin, Cullen, Cumback, 
Damrel!, Timothy Davis, Day, Dean, De Witt, Dick, Dick- 
son, Dodd, Durfee, Edie, Edwards, Emrie, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Haven, Hickman, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Kelsey, King, Knapp, 


| Knight, Knowlton, Knox, Kunkel, Leiter, Matteson, Mc- 


| Carty, Killian Miller, Morgan, 


Morrill, Mott, Murray, 
Nichols, Norton, Parker, Pearce, Pelton, Perry, Pettit, 
Pike, Pringle, Purviance, Ritchie, Robbins, Roberts, Sabin, 


| Sage, Sapp, Scott, Sherman, Simmons, Spinner, Stanton, 
| Stranahan, Tappan, Thorington, ‘Todd, Trafton, Wade, 
| Wakeman, Walbridge, Waldron, Cadwalader C. Wash- 
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burne, Ellihu B. Washburne, Israel Washburn, Watson, 
Welch, Wells, Williatis®, Wood, Woodruff, and Wood- 
worth—105. 

So the motion to recqnsider was not laid on the 
table. 

The question recurred on seconding the previous 
question. 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were ordered; and Messrs. Topp and 
BARKSDALE were appointed. 

The House devided; and the tellers reported— 
ayes ninety-eight, noes not counted. 

So the previous question was seconded, and the 


/main question ordered, which was the motion to 
| reconsider the vote by which the second resolu- 


tion of the committee was rejected. 

Mr. BARKSDALE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 104, nays 98; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Benson, Bil- 
linghurst, Bingham, Bliss, Bradshaw, Brenton, Buffinton, 
Burlingame, James H. Campbell, Lewis D. Campbell, 
Chaffee, Bayard Clarke, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cullen, Cumback, Dameell, 
Timothy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 


| Durfee, Edie, Edwards, Emrie, Galloway, Giddings, Gilbert, 
| Granger, Grow, Robert B. Hall, Harlan, Haven, Hick- 
| man, Holloway, Thomas R. Horton, Valentine B. Horton, 


Howard, Hughston, Kelsey, King, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Leiter, Matteson, McCarty, Killian 


| Miller, Morgan, Morrill, Mott, Murray, Nichols, Norton, 
| Parker, Pelton, Perry, Pettit, Pike, Pringle, Purviance, 


Ritchie, Robbins, Roberts, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Todd, Trafton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Elihu 
B. Washburne, Israel] Washburn, Watson, Welch, Wells, 
Williams, Wood, Woodruff, and Woodworth—1L04. 
NAYS — Messrs. Aiken, Allen, Barksdale, Bocock, 
Bowie, Boyce, Branch, Broom, Burnett, Cadwalader, John 
P. Campbell, Carlile, Caskie, Clingman, Howell Cobb, Wil- 
liamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Denver, Dowdell, Dunn, Elliott, English, Eustis, Evans, 
Florence, Foster, Goode, Greenwood, Augustus Hall, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Harrison, Hoffman, Houston, Jewett, Tr W. Jones, J. 
Glancy Jones, Kelly, Kennett, Kidwell, Lake, Letcher, 
Lindley, Lumpkin, Samuel 8S. Marshall, Maxwell, Mc- 
Mullin, McQueen, Smith Miller, Millson, Moore, Mordecai 
Oliver, Orr, Packer, Peck, Phelps, Porter, Powell, Puryear, 
Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, Rust, San- 
didge, Savage, Seward, Shorter, Samuel A. Smith, William 
F sas bb amg ees Sneed ts meow att: 
w : ott, Taylor, Thurston, Tri yson, er- 
weal, Vail Valk, Walker, Warner, atkins Wheeler, 
Whitney, Winslow, Daniel B. Wright, John V. Wright; 
and Zollicoffer—98. 


So the vote was reconsidered. 
Pending the call of the roll, 


Mr. ETHERIDGE stated that he had paired 
off on this question for this day with Mr. Pearce. 
Mr. BENNETT, of Mississippi, stated that he 
was not within the bar when his name was called, 
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Craige, Crawford, Davidson, Denver, Dowdell, =| 


July 


15, 
“no.” ‘ 
After the announcement of the vote, 


| Mr. CAMPBELL, of Ohio, moved the follow. 
ing amendment, as a substitute for the second 
' resolution: 


Strike out all after the word “ resolved,” and insert ay 
follows : 

That the House hereby declares its disapprobation of th» 
said act of Lawrence M. Kerr in regard to the sajq 
assault. 

Resolved, That the House hereby declares its disapproba. 
tion of the said act of Henry A. EpMONDSON in regard to 
the said assault. 


Mr. CAMPBELL. The House yesterday 
seemed to be very unanimous in favor of a sepa. 
rate vote. The friends of the gentleman from 
South Carolina, [Mr. Kerrr,] and in fact the gen- 
tleman himself, expressed great anxicty to have 
a division of the resolution. I think that a division 
is but just to the parties, and for that purpose | 
have proposed this amendment. I desired yes. 
terday morning to Submit a similar amendment, 
but under the rules—the gentleman from Alabama 
[Mr. Houston} having submitted a motion to re. 
commit—I was deprived of the privilege which 
is usually accorded to those reporting a measure, 
to perfect it before the vote betaken. £ now sub- 
mit this amendment, and intend to move the pre- 
vious question. 

Before moving the previous question, however, 
I desire to say that, as the gentleman from South 
Carolina has not been heard, (he has said noth- 
ing during the whole discussion,) if he wishes to 
address the House, I will withdraw the call for 
the previous question for his benefit, but will not 
do so for the benefit of any other person, or for 
the purpose of opening up general debate. | now 
move the previous question. 

Mr. MILLSON. Will the gentleman from 
Ohio hear a suggestion from me? I desire to say 
to the gentleman from Ohio that the question in 
its present aspect has not been discussed at all. 
The gentleman will remember that, on his original 
introduction of the resolution under which the 
committee was appointed, I, on his moving the 
previous question, asked him to withdraw that 
application fora moment, that I might make a 
suggestion to him. He declined to do so, for rea- 
sons which I fully appreciated; and it was neces- 


sary, in voting on the resolution, to do so with- 
out my giving the reasons which then, to a great 





extent, Influenced and controlled my vote. I do 
desire now, to address myself, for a few moments 
only, to the consideration of the question in its 
new aspect; and | ask the gentleman from Ohio 
to allow me but a few brief minutes of time to 
submit some general remarks, not at all intended 
to inflame the passions of members in any degree, 
but simply directed to the legal aspect of this 
seme I shall be brief if the gentleman from 
Jhio will withdraw his call for the previous ques- 
tion. 


Mr. CAMPBELL. I should be very glad to 
accommodate my friend from Virginia, and I have 
no doubt that his remarks would be of a charac- 
ter not calculated to engender any passions here; 
but if I withdraw the call for his benefit, I must 
necessarily do so for those about me. This sub- 

ject has been discussed, I think, in all its aspects. 

he amendment does not change materially the 
form of the original proposition. It simply place 
it in the position in which there can be separate 
votes. The precise language used in the original 
resolution is used in the amendment. A great 
deal of timé has been consumed. The session is 
far advanced; and there are other questions of 
privilege to follow this—among others, the con- 
tested-election cases—and the business of the 
country has not yet been done. 
insist on the previous question. 


Mr. HOUSTON. The gentleman makes an 
I ask the gentleman 


I therefore must 


indirect charge against me. 
to allow me to explain. 
Mr. CAMPBELL. If I have made a charge 
of a personal character upon the 
Alabama, I take it back. 
make any personal remark. 
Mr. HOUSTON. I want to show that the 
charge is not correct. I can do it, if the gentle- 
man will give me an opportunity. 
Mr. LETCHER. Will the gentleman from 
Ohio indw 
Mr. C 


: ntleman from 
I did not intend to 


me for a moment? 


BELL. The gentleman from Vir- 
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a will see where we shall land, 
1s again opened. : 

Mr. LETCHER. I wish the gentleman to 
withdraw his call for the previous question for 
moment. 








gint 


one 


Mr. 


explain t 
yote, ; 
the present time. 


Mr. CAMPBELL. Very well, I will with- 


draw the demand for the previous question, and | 


allow the gentleman to make his remarks, still 
retaining the right to the floor myself. 

Mr. ORR. I object to any such arrangement. 
| insist that the gentleman from Ohio shall either 
insist on the demand for the previous question, 
or withdraw it altogether. 


Mr. CAMPBELL. Very well, if the friends | 


of the gentleman from Virginia insist upon en- 
forcing the rule, I will not withdraw the demand 
for the previous question. 

Mr. LETCHER. I ask the gentleman from 
Ohio to allow me to ask just a single question. 

Several Members objected. 

Mr. KNIGHT. I wish to ask the gentleman 
from Ohio a question. (Cries of ** Object!’’] 

Mr. LETCHER. I wish to ask a question in 
reference to my colleague, [Mr. Epmunpson.] 
[Cries of ** Object !””] 

The previous question was seconded. 

Mr. LETCHER. I ask forthe yeasard nays 


© upon ordering the main question. I want to see 
who, in the new aspect of the case, will vote to || 


cut off debate. 
The yeas and nays were ordered. . 
Mr. DUNN. The resolution reads ** that the 


House hereby declares its disapprobation of the | 


hat said act? I want the act tobe 


said act.” 
specified. 

'Mr. CAMPBELL. I will explain. 

Mr. LETCHER. I object to any explana- 
tion. The gentleman from Ohio cannot occupy 
the floor upon this matter to the exclusion of 
everybody else. 


The SPEAKER. The Chair will state that | 


the resolutions are accompanied by a preamble, 
to which they refer. If the resolutions are dis- 
posed of, the question will then be on the pre- 
amble. 

Mr. DUNN. Then I rise to a point of order. 
The resolution relates to something else. That 
something else, 1 understand the Speaker to re- 
mark, is contained in the preamble. The reso- 


lution, therefore, is incomplete in itself without | 


that ‘* something else.’’ I ask that that ‘* some- 
thing else,’’ whatever it is, may be read for the 
information of the House. 

The SPEAKER. The question is on ordering 
the previous question. Thatis the first question 
to be decided. 

Mr. JONES, of Tennessee. I submit that the 
gentleman from Indiana, or any other member 


of this House, has the right to have the preamble | 


if this debate | Waldron, Cadwalaler C. Washbu 


| 


MILLSON. I did not understand the gen- | 








read, inasmuch as the Speaker has stated to the | 


House that the resolution refers to something 
described in the preamble. 

The SPEAKER. The Chair thinks it is the 
right of the gentleman to have the preamble read. 
. Mr. CAMPBELL, of Ohio. To relieve the 
gentleman from any difficulty in relation to the 
expression used in the resolution, I will modify 
it by striking out the word ‘‘act,’’ and insert 
“conduct.” 

Mr. JONES. The gentleman has no right to 

modify his resolution. I object. 

The preamble was then read. 


The question was taken; and it was decided in | 


the affirmative—yeas 108, nays 91; as follows: 


YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 
hett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H. Campbell, Lewis 
D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Cullen, Cumback, Dam- 
rell, Timothy Davis, Day, Dean, De Witt, Dick, Dickson, 
Dodd, Durfee, Edie, Edwards, Emrie ish, Galloway, 
Giddings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
Haven, Hickman, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Hughston, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Leiter, Matteson, Mc- 
Carty, Killian Miller, Morgan, Morrill,’ Mott, Murray, 
Nichols, Norton, Parker, Pelton, Pennington, Perry, Pettit, 
Pike, Pringte, Purviance, Ritchie, Robbins, Roberts, Robi- 
fon, Sabin, Bage, Sapp, Scott, Sherman, Simmons, Spin- 
ner, Stanton, , . Thurston, 
Todd, Trafton, Tyson, Wade, Wakeman, Walbridge, 


| 


| 











Woodruff, and Woodworth—108. 
NAYS — Messrs. Aiken, Allen, Barksdale, Hen 


8. 
Bennett, Bocock, Bowie, Boyce, Branch, Broom, B 


Elliott, Evans, Florence, Foster, Goode, Greenwood, Au- 
gustus Hall, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Hoffman, Houston, Jewett, 
George W. Jones, J. Glancy Jones, Kelly, Kidwell, Lake, 
Letcher, Lindley, Lumpkin, Alexander K! Marshall, Max- 
well, McMullin, McQueen, Smith Miller, Millson, Mor- 
decai Oliver, Orr, Packer, Peck, Phelps, Porter, Powell, 
Puryear, Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, 
Rust, Sandidge, Savage, Seward, Shorter, Samuel A. 
Smith, William Smith, William R. Smith, Sneed, Stephens, 
Stewart, Talbott, Taylor, Trippe, Underwood, Vail, Valk, 
Walker, Warner, Watkins, Wheeler, Daniel B. Wright, 
John V. Wright, and Zollicoffer—91. 


So the question was ordered to be put. 
Pending the call of the roll— 

Mr. CAMPBELL. I ask for a separate vote 
| on each of the resolutions, and call for the yeas 
and nays on the first resolution. 


the motion to strike out an 


™ insert, which is not 
| divisible. 


If the motion is agreed to, it will then 


| separate vote upon the resolutions. 
he question was then taken on the motion to 
| strike out and insert, and it was agreed to. 
| The question then recurred on the adoption of 
| the sepals as amended. 
| Mr.CAMPBELL. I now call for a separate 
vote upon each resolution, and ask for the yeas 
and nays upon the first resolution. 

The yeas and nays were ordered. 

The resolution is as follows: 


Resolved, That this House hereby declares its disappro- 
| bation of the said act of Lawrence M. Kerr, in regard 
| to the said assault. 


| The question was taken on the resolution; and 
| it was decided in the affirmative—yeas 106, nays 
| 96; as follows: 
YEAS —Messrs. Albright, Allison, Ball, Barbour, Henry 
| Bennett, Benson, Billinghurst, Bingham Bliss, Bradshaw, 
| Brenton, Buffinton, Burlingame, James H. Campbell, Lewis 
| D. Campbell, Chaffee, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Cullen, Cumback, Damrell, Tim- 
othy Davis, Day, Dean, De Witt, Dick, Dickson, Dodd, 
Durfee, Edie, Edwards, Emrie, Galloway, Gilbert, Granger, 
Grow, Robert B. Hall, Harlan, Haven, Hickman, Holloway, 
Thomas R. Horton, Valentine B. Horton, Howard, Hughs- 
ton, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Killian Miller, Moore, 
Morgan, Morrill, Mott, Murray, Norton, Parker, Pelton, 
Pennington, Perry, Pettit, Pike, Pringle, Purviance, Reade, 
Ritchie, Roberts, Robbins, Robison, Sabin, Sage, Sapp, 
Scott, Sherman, Simmons, Spinner, Stanton, Stranahan, 
Tappan, Thorington, Todd, Trafton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Ellihu B. 
Washburne, Israel Washburn, Watson, Welch, Wells, 
Williams, Wood, Woodruff, and Woodworth—106. 
NAYS—Messrs. Aiken, Allen, Barksdale, Hendley 8. 
Bennett, Bocock, Bowie, Boyce, Branch, Broom, Burnett, 
Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, 
Clingman, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Davidson, Denver, Dowdell, Dunn, Elli- 
ott, English, Eustis, Evans,Florence, Foster, Goode, Green- 
wood, Augustus Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas L. Harris, Harrison, Hoffman, iouston, 
Jewett, George W. Jones, J. Glancy Jones, Kelly, Kidwell, 


Se nena eae 


Nichols, Mordecai Oliver, Orr, Packer, Peck, Phelps, 
Powell, Puryear, Quitman, Ready, Ricaud, Rivers, Ruffin, 


be competent for the gentleman to call for a | 


i 
} 
j 


ett, | 
Cadwalader, John P. Campbell, Carlile, Caruthers, Caskie, | 
Soar Howell Cobb, Williamson R. W. Cobb, Cox, | 
: || Cra rawford, Davidson, Denv 4 
acai Ohio to refuse to accede to my |, ige, » Davidson, Denver, Dowdell, Dunn 
request that he should allow me a moment to || 

he reason which induced my original | 


in connection with the vote I shall give at | 


The SPEAKER. The question is first upon | 


Lake, Letcher, Lindley, Lumpkin, Alexander K. Marshall, | 
Maxwell, McMullin, MeQueen, Smith Miller, Millson, | 
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" re, Ellihu B. Wash- || Buffinton, Burti 
| burne, Israel Washburn, Watson, Weich, Williams, Wood, | 
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, Chaffee, Ezra Clark, Clawson, Col- 
fax, Comins, Cragin, Caumback, Damrell, Timothy Davis, 
Dean, Dick, Dodd, Emrie, Giddings, Gilbert, Granger, Rob- 
ert B. Hall, Harlan, Holloway, tloward, Kelsey, Knapp, 
Knowlton, Matteson, Morgan Morrill, Mott, Murray, Pen- 
nington, Perry, Pettit, Pike, Purviance, Robbins, Roberts, 
Sapp, Scott, Spinner, Stranahan, Tappan, Thorington, 
Trafton, Wade, albri , Waldron, Cadwalader C.Wash- 
burne, Watson, Welch, and Wood—60. 

NAYS—Messrs. Aiken, Allen, Ball, Barksdale, Hendley 
8. Bennett, Benson, Bocock, Bowie, Boyce, Branch, 
Broom, Burnett, Cadwalader, James H. Campbell, John 
P. Campbell, Lewis D. Campbell, Carlile, Caruthers, Cas- 
kie, Bayard Clarke, Clingman, Howell Cobb, Williamson 
R. W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, 
Day, De Witt, Dickson, Dowdell, Dunn, Edie, Edwards, 
Ellott, English, Eustis, Florence, Foster, Galloway, Goode, 


| Greenwood, Grow, Augustus Hall, J. Morrison Harris, 


| 
| 





Rust, Sandidge, Savage, Seward, Shorter, Samuel A. Smith, | 


William Smith, William R. Smith, Sneed, Stephens, Stew- 
art, Swope, Talbott, Taylor, Thurston, Trippe, Tyson, 
Underwood, Vail, Walker Warner, Watkins, Wheeler, 
Whitney, Winslow, Daniel B. 

Zollicotfer—9%6. 


Wright, John V. Wright, and 
| So the resolution was adopted. 
Pending the call of the roll, 
| Mr. VALK stated that he had paired off with 
Mr. Gippines. 
Mr. PORTER also stated that he had paired 
off with Mr. Meacuam. 
Mr. CAMPBELL moved to reconsider the 





vote by which the resolution was agreed to; and 

| also moved to lay the motion to reconsider upon 

|| the table; which latter motion was agreed to. 

The question then recurred upon the second 

| resolution; which was read, as follows: 

1 Resolved, That this House hereby declares its disappro- 
bation of the said act, of the said Henry A. Epmunpson, 
in regard to the said assault. 

|| ‘Mr. CAMPBELL asked for the yeas and nays 
upon the adoption of the second resolution. 

The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 60, nays 136; as follows: 

YEAS—Messrs. Albright, Allison, Barbour, Henry Ben- 

nett, Billinghurst, Bin 


| 


, Bliss, Bradshaw, Brenton, || 


Sampson W. Harris, Thomas I.. Harris, Harrison, Haven, 
Hickman, Hoffman, Valentine B. Horton, Houston, Hugh- 
ston, Jewett, George W. Jones, J. Glancy Jones, Kelly, Kid- 
well, King, Knight, Knox, Kunkle, Lake, Leiter, Leteher, 
Lindley, Lumpkin, Alexander K. Marshall, Samuel 8. 
Marshall, Maxwell, McMullin, McQueen, Smith Miller, 
Millson, Millward, Nicholsy Norton, Mordecai Oliver, Orr, 
Packer, Parker, Peck, Pelton, Phelps, Powell, Pringle, Pur- 
year, Quitman, Reade, Ready, Ricaud, Ritchie, Rivers, 
Robison, Ruffin, Rust, Sabin, Sandidge, Savage, Seward, 
Sherman, Shorter, Simmons, Samuel A. Smith, William 
Smith, William R. Smith, Sneed, Stanton, Stephens, Stew 
art, Swope, Talbott, Taylor, Thurston, Todd, Trippe, Ty- 
son, Underwood, Vail, Valk, Walker, Warner, Ellihu B. 
Washburne, Israel Washburn, Watkins, Wells, Wheeler, 

| Whitney, Williams, Winslow, Woodruff, Daniel B. Wright, 
John V. Wright, and Zollicoffer—136. 


| So the resolution was not agreed to. 
Pending the call of the roll, 


Mr. BRANCH stated that he had paired off 
with Mr. Fracrer. 
Mr. EVANS stated that he had paired off with 
Mr. Woopwortn. 
Mr. CAMPBELL moved to reconsider the 
vote by which the last resolution was rejected; 
| and also moved that the motion to reconsider be 
laid on the table; which latter motion was agreed 
to. 


| ‘The question was next on the adoption of the 
preamble; which was read, as follows: 


| Whereas, the Senate of the United States have trans- 
| mitted to this House a message, complaining that Preston 
| 8. Brooks, a Representative from the State of South Car- 
olina, committed upon the person of Cuaries SuMNER, & 
Senator from the State of Massachusetts, while seated at 
| his desk in the Senate Chamber, after the adjournment of 
| that body on the 22d of May last, a violent assault, which 
disabled him from attending to his duties in the Senate, and 
| declaring that the said assault was a breach of the privi 
leges of that body: And whereas, from respect to the priv- 
ileges of the House, the Senate have further deciared that, 
inasmuch as the said Preston 8S. Brooxs is a member of 
this House, they cannot arrest, and, a fortiori, cannot try 
| Or punish him for a breach of their privileges, that they 
cannot proceed further in the case than to make their com 
| plaint to this House, and that the power to arrest, try, and 
punish, devolves solely on this body: And whereas, upon 
full investigation, it appears to this House that the said 
Preston 8. Brooks has been guilty of the assault com- 
| plained of by the Senate, with most aggravated circum- 
stances of violence; that the same was a breach of the 
privileges not only of the Senate, but of the Senator as 
sailed, and of this House, asa coérdinate branch of the 
| legislative department of Government, in direct violation of 
the Constitution of the United States, which declares that 
Senators and Representatives “ for any speech or debate in 
either House shall not be questioned in any other place :”’ 
And whereas, this House is of opinion that it has the power 
and ought to punish the said Preston 8. Brooxs for the 
said assault, not only as a breach of the privileges of the 
Senator assailed. and of the Senate and House, as declared 
by the Constitution, but as an act of disorderly behavior 
And whereas, it further appears from such investigation, 
that Henry A. Epmunpson,a Representative from the 
State of Virginia, and Lawrence M. Kerrr, a Represent 
ative from the State of South Carolina, some time previous 
to the said assault, were informed that it was the purpose 
of the said Preston 8. Brooks to commit violence upon 
| the person of said Cuar ces Sumyer for words used by bim 
| in debate asa Senator in the Senate, and took no measures 
to discourage or prevent the same; but, on the contrary, 
anticipating the commission of such violence, were present 
on one or more occasions to witness the same, as friends of 
| the assailant: therefore 


Mr. CAMPBELL. I move the following 
| amendment to the preamble, and demand the 
| previous question. 

| Strike out all after the word “* whereas,’’ where 
it last occurs, and insert: 


It further appear: from such investigation that Law 
| rence M. Kerr, a Representative from the State of South 
| Carolina, was informed previously to the said assault that 
it was the purpose of the said Preston 8. Brooks to com 
mit violence on the person of the said Caartes Sumner 
| for words used by him in debate, as a Senator, in the Sen 
| ate, and anticipating the commission of such violence, was 

present in the Senate Chamber when it occurred, and at- 
| tempted to prevent an officer of the Senate and others from 
| interfering for the purpose of protecting the Senator from a 
continuance of said assault, therefore— 


Mr. JONES, of Tennessee. The amendment 
| is not in order. 


Mr. CLINGMAN. The previous question 
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has been ordered, and it operates as well on the 


reamble as on the resolutions. : 

The SPEAKER. The previous question was 
ordered on tlie resolutions, and there was no me, 
during the consideration of the resolutions, when 
the preamble was open to amendment. 

Mr. JONES. 

The SPEAKER. 
lect committee. 


Mr. JONES. And is itnotto be voted on, and | 


was not that fact known when the previous ques- 
tion was called? 
he ever knew, in the whole histor 
mentary 
made? ( ‘ 
inquiring for informauon. 
ir. CAMPBELL. Debate is not in order. 

Mr. JONES. 
any case where such a decision was made? 

Mr. CAMPBELL. I €éall to order. 

Mr. JONES. 
which it is important we should 

Mr. CAMPBELL. 
‘ead the report of our proceedings. 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. 


have. 


the matter to be voted on? 

The SPEAKER. Everything before the 
House. 

Mr. HOUSTON. 
cupy. Everything before the House to be voted 
on was under the operation °f the previous ques- 
tion. It is true that the preamble is to be voted 
on last. 

Mr. CAMPBELL. 


I object to debate. 
Mr. HOUSTON. 


When the resolutions are 


voted on, of course the previous question is ex- | 


hausted, so far as they are concerned; but it still 


operates on the preamble, for the preamble and | 
resolutions were reported from the select com- | 
mittee for the action of this Llouse; and when the | 
previous question is called, it operates on every- | 
The pre- | 


thing before the House te be voted on. 
amble had to be voted on immediately after the 
resolutions. 

Mr. CAMPBELL. I object to debate, 
amble is in order, for the reason that the previous 
question only operated on the questions submit- 
ted bythe Chair. The Chair has only submitted 
the resolutions which have been voted on. 


Mr. HOUSTON, 


I wished to make a remark; and, as he objected 
to me, | must object to him. [Laughter.] 

Mr. HOUSTON. The gentleman’s pains have 
a singular direction. 


Mr. STEPHENS. The weasiite and resolu- | 
We first pass | 
the resolutions, and then take up the preamble. | 


tions stand asa title and a bill. 


That is parliamentary law. 
TheSPEAKER. The preamble is astatement 


of facts; and when the resolutions have been | 
passed, it may be necessary that the preamble | 
should be amended. There has been no time | 


since the preamble was reported when it could 
be amended, except the present. If amendment 
is offered to the preamble, it is the duty of the 
Chair to submit the question to the House. 

Mr. JONES. Ifa bill with a preamble is read, 
and then the previous question is called, does it 
not cover everything but the caption of the bill? 

The SPEAKER. It covers everything sub- 
mitted to the House. 

Mr. JONES. Then, if the Chair and Clerk 
do not happen to read the preamble, that pream- 
ble is not covered by a call for the previous ques- 
tien. But this preamble was read. 

The SPEAKER. The Chair will read the fol- 
lowing passage of the Manual in support of its 
decision: 


* When a bill is taken up in committee, or on its second 
seeing: they postpone the preamble uutil the other parts of 
the are gone er: The reason is, that, on consid- 
eration of the of the bill, such alterations may therein 
- made as may occasion the alteration of the pream- 

2. 


Mr. JONES. Ia from the decision of the 
Chair that an amendment is now in order to the 
preamble, the main question having been ordered 
to be put. The resolutions have been voted on 


_ THE 


How came it before the House? | 
It was reported by the se- | 


I would inquire of the Chair if, 
of parlia- | 
roceedings, when such a decision was | 
ries of ** Order!”? « Order!’’) Lam only 


Now, can the Chair point out | 


| am inquiring for information, | 
The gentleman had better | 
When the previous ques- | 


tion was.called, did it not apply to everything be- | 
‘ore the House at the time, in connection with | 





That is tae position I oc- | 


Indulge me ia one remark. 


Mr. HAVEN. It pained the gentleman when | 


——$—————————— 


NGRESENe 


T hold that the previous question is not exhausted : 


until we have voted on the preamble, 


The SPEAKER. 


apply to the preamble. The Chair rules the 
amendment in order. 

Mr. PEARCE. 
on the table. 

The question was taken, and the motion was 
agreed to; there being on a division—ayes 136, 
noes 28. 

So the appeal was laid on the table. 

Mr. DUNN. [J invite the careful attention of 
the House to the phraseology of the amend- 
ment. 

I ask that it be read. 

‘The amendment was read. 

Mr. DUNN. I[ask the indulgence of the House 
to make a single remark. The resolutions upon 
which votes have been taken were deductions 
from facts to which they referred. Those facts 
are set forth in the original preamble. Now, 
what were the facts reported to the House in that 
preamble in reference to Mr. Keitr? The pre- 
amble stands in the place of the indictment, and 
the evidence amounts to nothing. 

Mr. CAMPBELL, of Ohio. I have no par- 
ticular objection to hearing the gentleman from 
Indiana; but I refused to withdraw the demand 
for the previous question this morning for another 
gentleman, and I must insiston it now. Idonot 
do it from any want of respect for the gentleman, 
but I feel it my duty to do it. 

Mr. DUNN. I present this matter as a point 
of order, Mr. Speaker, and if I am out of order 
otherwise, I suppose I have a right to present it 
to the Speaker for his decision and the judgment 
of the House. 

The SPEAKER. The gentleman has aright 
to present the question as a point of order. 

Mr. SEWARD. There was no objection to 
the gentleman occupying the floor when he got 
up, and I maintain that the objection comes too 
late now. 


Mr. DUNN. I do not want to engage in gen- 


'| eral discussion. It is a point of order alone that 1 
|| wish to call the attention of the House to, for 
The SPEAWER. The ameadment to the pre- 


surely members have some protection here as to 
what-they have once recorded by their votes. 

Mr. CAMPBELL. The Journal will show all 
the facts. 

Mr. DUNN. The facts reported in reference to 
Mr. Keirt, and from which the resolution which 
has beenadopted was a deduction, were these and 
these only: That he had been informed of the con- 
eaphaiatl attack, knew of it, and was present 
when it occurred. Present in what character? 
Asa witness, and in no other character. The 
rule holds in pleadings as in suits, that where an 
express purpose is mentioned, every other pur- 
pose is excluded; there is no inference. ell, 
sir, the purpose stated was, that he was there asa 
witness, aud that excludeseverythingelse. There 
was no other evidence before the House when 
we voted on that resolution. I am confining my- 
self strictly to the record, and the record is the 

reamble, What is in the report otherwise than 
in the preamble, amounts to nothing, because the 
resolutions refer to the preamble. It is the in- 
dictment. Now, when we were called on to vote 
on the resolution, we were called upon to say 
whether this House disapproved of his conduct 
in that transaction, so far as that conduct was 
detailed to the House in the preamble. What 
was it? I have mentioned it; it was, that he 
knew the assault was contemplated, and did not 
interfere to prevent it. 

Mr. CAMPBELL, of Ohio, Casterrmpsings) I 
will relieve the gentleman from Indiana from his 
difficulty, if he will yield to me for one moment. 

Mr. DUNN. If the gentleman thinks he can 
remove the difficulty, I will yield for that pur- 

ose. 

Mr, CAMPBELL. I withdraw the demand 
for the previous question; and, in lieu of the 
amendment which I have offered, I move to 
amend the latter part of the preamble by striking 
out the words, ‘‘ Henry A. Epmunpson, a Rep- 
resentative from the State of Virginia,’’ where 
they occur, and changing the phraseology so as 
to make it conform to that alteration. 

Mr. DUNN. Thatis all right. With that I 





under the operation of the previous question,and || am satisfied. 


NAL GLOBE. 


Inasmuch as the previous | 
que@ion was ordered on the resolutions, which | 
were alone submitted to the House, it does not || 


|| as 
I move that the appeal be laid | 


| that the paragraph of the report immediate 
| preceding the 








Tuly 15, 


Mr. CAMPBELL. I now demand the pr. 


vious question. 
Mr. HOUSTON. [ask that the preamble may 
be read as it will stand if it is amended as pro. 
osed. 
Mr. SMITH, of Virginia. [ask that it be reay 
it will stand if amended; and I ask, further, 


| 
reamble may be read. ’ 
The SPEAKER. It is not competent, pending 


the call for the previous question, to have any 
| portion of the report read. 


Mr. JONES, of Tennessee. I ask that the 
preamble, as it now stands, may be read. 

The preamble as it would read if amended was 
then read, as follows: 


Whereas, the Senate of the United States have trang. 
mitted to this House a message, complaining that Prestoy 
8. Brooks, a Representative from the State of South Car. 
olina, committed upon the person of CuarLes Sumner, q 
Senator from the State of Massachusetts, while seated q 
his desk in the Senate Chamber, after the adjournment of 
that body on the 22d of May last, a violent assault, which 
disabled him from attending to his duties in the Senate, ang 
declaring that the said assault was a breach of the privileges 
of that body: And whereas, from respect to the privileges 
of the House, the Senate have further declared that, inas. 
much as the said Preston S. Brooks is a member of this 
House, they cannot arrest, and, @ fortiori, cannot try or 
punish him for a breach of their privileges ; that they can 
not proceed further in the case than to make their complain 
to this House ; and that the power to arrest, try, and punish ¢ 
devolves solely on this body: And whereas, upon ful! 
investigation, it appears to this House that the said Prestos 
S. Brooks has been guilty of the assault complained of by 
the Senate, with most ean circumstances of violence; 
that the same was a breach of the privileges, not only of 
the Senate, but of the Senator assailed, and of this House, 
as a coérdinate branch of the legislative department of 
Government, in direct violation of the Constitution of the 
United States, which declares that Senators and Represent. 
atives, ‘* for any speech or debate in either House shall not 
be questioned in any other place:’? And whereas, this 
House is of opinion thatit has the power, and ought to 
punish the said Preston 8. Brooks for the said assault, not 
only as a breach of the privileges of the Senator assailed, 


| and of the Senate and House, as declared by the Constitu- 


tion, but as an act of diserderly behavior: And whereas, it 
further appears, from such investigation, that Lawrence 
M. Kerrr, a Representative from the State of South Car. 
oliua, some time previous to the said assault, was informed 
that it was the purpose of the said Preston 8. Brooks to 
commit violence upon the person of said CHARLES Sumner, 
for words used by him in debate, as a Senator, in the Sen- 
ate, and took no measures to discourage or prevent the 
same ; but, on the contrary, anticipating the commission of 
such violence, was present, On one or more Occasions, to 
witness the same, as a friend of the assailant: Therefore— 

Mr. SMITH, of Virginia. I would suggest 
that this preamble has reference to something 
which does not appear in the proceedings. 

Mr. CAMPBELL. Well, I will trust to that. 


Mr. WALKER. Is it in order to move an 


| amendment? 


The SPEAKER. It is not, pending the call 
for the previous question. 
The previous question was seconded, and the 


/ main question ordered; and, under the operation 
| thereof, the amendment was agreed to. 


The question recurred on the adoption of the 


| preamble as amended. 


Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and was decided in 
the affirmative—yeas 104, nays 83; as follows: 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bingham, Bliss, Bradshaw, 
Brenton, Buffinton, Burlingame, James H. Cam ll, Lewis 
D. Campbell, Chaffee, Bayard Clarke, Ezra Clark, Clay- 
son, Colfax, Comins, Covode, Cragin, Cullen, Cumback, 
Damrell, Timothy Davis, Day, Dean, De Witt, Dick, Dick- 
son, Dodd, Dunn, Durfee ie, Edwards Emrie, Gallo- 
way, Giddings, Gilbert, Granger, Grow, Robert B. Hall, 
Harlan, Haven, Hickman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Howard, Hughston, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Leiter, Matteson, Killian 
Miller, Moore, Morgan, Morrill, Mott, Murray, Nichols, 
Norton, Andrew Oiiver, Parker, Pelton, Pennington, Perry, 
Pettit, Pike, Pringle, Purviance, Ritchie, Robbins, Robers, 
Robison, Sabin, Sapp, Scott, Sherman, Simmons, Spinner, 
Stanton, Stranahan Tappan, Thorington, Todd, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Ellihu B. Wash- 
burne, Israel Washburn, Watson, Welch, Wells, Wood, 
and Woodruff— 104. 

NAYS — Messrs. Aiken, Allen, Barksdale, Hendley §. 
Bennett, Bocock, Bowie, Boyce, , Burnett, Cadwal- 
ader, John P. Campbell, Carlile, Caruthers, Caskie, Cling- 
man, Howell Cobb, Williamson R. W. Cobb, Cox, Craige, 
Crawford, Davidson, Denver, Dowdel Elliott Eustis, 
Fiorence, Goode, Greenwood, Augustus Hall, J. Morrison 
Harris, Sampson W. Harris, Thomas L. Harris, Hoffman, 
Houston, Jewett, W. Jones, J. Giancy Jones, Kelly, 
Kidwell, Lake, Letcher, Lumpkin, Samuel S. Marshall, 
Maxwell, McMullin, McQueen, Smith Miller, Mordecai 
Oliver, Orr, Packer, Peck, eee Sones ear, Quil- 

" caud, Rivers, Ruffin, Rust, Sandidge, Sav- 
age, Seward, Shorter, Samuel A. Smith, William Smith, 
Sneed, Stephens, Stewart, Swope, Talbott, , Tripp, 
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pre- Underwood, Vail, Valk ker, Warner, Watkins, Wheel- || werereferred to the Committee on the Post Office 
er, Winslow, and JohyV. Wright—s83. || and Post Roads. 

















are : : ee et at =~ 
| vision for the satisfaction of Virginia land war- 
rants,’ reported it with an amendment, 


| 
| 


© the bar when his name was called. Had he been, | || be objection, or discussion, | shall suffer it to go 


may So the preamble as amended was agreed to. Mr. BIGLER presented the petition of Rachel He also, from the same committee, to whom 
pro- Pending the callof the roll, | Posey, widuw ot Micajah Posey, a revolutionw&ry | was referred the peution of Effie Van Ness, asked 
Mr. WASHBU RNE, of Illinois, stated that | soldier, praying to be allowed a pension; which to be discharged from its further consideration, 
read Mr. WASHBURNE, of Wisconsin, had paired off | was referred to the Committee on Pensions. and that it be referred to the Committee on Rev- 
‘her, for ten days with Mr. Favuixyer, of Virginia. Mr. HUNTER presented the petition of Wil- olutionary Claims. 
ely Mr. KUNKEL, I wish to state that [ voted || liam J. Hubard, praying that he may be author- COPYRIGHT LAW. 
for the resolution from what appeared in the tes- || ized to place in the Capitol, at Washington, a Mr. BAYARD. | tracted be the © 
ding timony. 1 had hoped that the preamble would || fac simile of Houdon’s Statue of Washington, now || dale re ro the Judiei ay ome Pe ; et Ragga © al 
any © have been amended; but the gentleman from In- || at Richmond, Virginia; which was referred to the siieli oun oie - Slee al oe al . — ' ie = 
diana objected. There are things in the pre- || Committee on the Library. leo ihe tne eer ee d re aie 
: the le which do notapprove. I therefore decline || i eee with an amendment, an esa 
amb PAPERS WITHDRAWN. for its present consideration. It is a bill that 
was : ee ENGLISH stated Guat hie wan not within 1 On motion of Mr. BAYARD, it was || ought to have been passed originally; but if there 
| 


Ordered, That the petition of Elizabeth Montgomery, heir 














rans. he would have voted in the negative. \| «te Monipesery, be referred to the Committee on aad eto —— it at anes 
om After the announcement of the vote, jj] Revenstioneary Claims. ; seenediaieantieake ertainiy ought to have 
Nl Mr. CAMPBELL, of Ohio, moved to recon- || On motion of Mr. BIGLER, it was 1] The ection wadanthes: 1 the Se 
ted at sider the vote just taken, and also moved to lay || Ordered, That Robert Johnson have leave to withdraw | end wertee oh 0; SNe Seek uaee pee 
a s é dae id i ble || his memorial and papers || ceeded, as in Committec of the Whole, to con- 
ae the motion to reconsider on the table. gi: ee es || sider the bill (S. No. 239) supplemental to an 
"and Mr, BAe anes mothe Hous ear | REROLET HOR LOQESRD. || act entitled “ An act ‘to amend the several acts 
ileges not to press his motion now. 0. SPUR xs || Mr. WELLER submitted the following reso- || respecting copyright,’’ approved February 3 
y ; I Py ’ PI y 
ileges bear me witness that 1 have not thrown a glove Ba ; 1 oo 5 5 ’ 
— be sore dhadealtabs, thas, team tena ee, lution; which was considered by unanimous con- || 1851. 
f this anse - Twill aak ae Vowel ie. hale ate | sent, and agreed to: || Mr. BAYARD. I will state to the Senate what 
ry or closed. tatters. I shall endeavor not || _ R¢selved, ‘That the Committee on Finance be, and they } is the object of the bill, and I am sure it will meet 
— morrow on some i 3 , I 1 ; | are hereby, instructed toinquire into the propriety and ex- || with no objection. The existing law giving the 
plaint to violate parliamentary propriety,and fee quite | pediency of allowing extra compensation to the United || rioht of copyright as to dramatic productions 
maaan ° certain that | will not. If the House gives me || States district judge for the southern district of Calitornia, || > Py > ’ Seas i a" 
ful sent to make some remarks to-morrow, I shall || during the trial of land cases arising under the act of Con- does not protect the right of representation. The 
meron ord -ell content thet the. motion to la on |} §fe88_ providing for the settlement of private land titles in || only value of acopyright to the dramatic author 
.~ be wr 1 taken y | California, and to report thereon. really is to protect the representation of his pro- 
aly of = STEPHENS If the House adiourns now Mr. PEARCE submitted the foljgwing reso- || duction in theaters. This bill protects his right 
olise, we eee “: °J ; || lution; which was considered by unanimous con- || there, as well as the right of publication, and 
nt of before the vote be taken, will not this be the first || toa ; . 7 
f oo tion in order to-morrow? | sent, andiigrecd to: || gives him action and damages for the representa: 
le uestic t to- an ( Te ) :, = ie eile a) ES bh ; 
sent. The SPEAKER. The motion to reconsider || _ Resolve, That the Committee on Naval Affairs be di- || Gea oF his play without his authority. : 
not bl 0 he the. & satian in || rected to inquire into the expediency of authorizing the || Mr. HUNTER. Is it confined to our own 
, this and lay on the table will be the frst question 1 |) secretary of the Navy to purchase, for the use of the Gov- || authors? 
ht to order. | ernment, the copyright of the double chart, known as the || Mr: BAYARD Yes, sir 
t, not Mr. CAMPBELL. Then I will have the mo- || “ Great Circle Protractor,” for finding the shortest, or great | T} ty d tals oad Tudici ; ; 
ailed, ; to reconsider and lay on the table entered; || circle route from place to place on the globe ; and also, to | ve amendment of the Judiciary Committee is 
stitu- re : aul he H y dic ? || report the sum which, in their judgment, would be a suita- || to strike out the words * summary process,’’ and 
es ir ~— eae nee | Sitkatancebente Gepiovmicet, eae importance || insert “ action on the case,” as the remedy to an 
_ On motion of Mr. HALL, of lowa, it was a a eee: || author for the representation of his play without 
int Ordered, That leave be granted for the withdrawal from || Mr. f EARCE submitted the following reso- \| or against his consent. 
na the files of the House of the papers in the case of John B. || lution; which was considered by unanimous con- || Mr, SEWARD. I hope the amendment will 
LNER, Gratiot, for reference to the Senate. ; sent, and agreed to: || be adopted. I introduced the bill for the benefit 
i The question was taken on the motion to ad- Resolved, That the Guinan of War be directed to fur- || of the dramatic authors of the United States, and 
it the . » | nish the Senate with a copy of a statistical report of the || . : . yTOe 
ion of a oo ig =s - panes =~ asa | sickness and mortality of the Army of the United States, || I think the amendment is an improvement on the 
nS, t0 o’clock, p. m.) the ouse adjourned Uli to-MOr~ |! submitted to him from the office of the Surgeon General. || bill. 
ore— row, at twelve o’clock, m. BILL INTRODUCED || Mr. BAYARD. The honorable Senator from 
gest opens abl Mr. WELLER k el { || Louisiana [Mr. Bensamim] suggests to me that 
hing NY Mr. E 4 asked, and Dy unanimous CON- || an action on the case will not hold in the civil law 
3 IN SENATE . 
+ aot ; | sent obtained, leave to introduce a bill (S. No. || . aye Min He. | ef couwe the 
Ww Julu 16, 1856 ee 4 : - courts In some of the States, and of course the 
hat, RDMESIAT) PY Ae | 380) in addition to an act entitled ‘* An act mak- remedy would not be sufficient. He suggesis an 
> al Prayer by the Chaplain, Rev. Hewry C. Dean. || ing, provision for arming and equipping the whole || ajreration of the amendment so as to read ** action 
The Journal of yesterday was read and approved. || body of the militia of the United States;’’ whicb | 9 the case, or other equivalentremedy.”? | have 
call RE eo Ee Ry was read twice by its title, and referred to the || no objection to accepting that amendment. 1 will 
mn . r ~Committee on Military Affairs. ; || take it as a part of the amendment. 
the Mr. JOHNSON. At present all the members || _ Mr. TOOMBS, from the Committee on the || Mr SEWARD. Very well. 
tion who compose the Committee on Enrolled Bills } Judiciary, to whom the subject was referred, | The amendment, as modified, was agreed to. 
are absent. One of the members of the committee || reported a bill (S. No. 381) to amend the acts The bill was reported to the Senateas amended , 
the of the other House is now present with a number } regulating the fees, costs, and other judicial €X- || and the amendment made as in Committee of the 
of enrolled bills, on which action ought to be had. || penses of the Government, in the States, Terri- Whole was concurred in. The bill was ordered 
yeas I therefore move that an additional member be |, tories, and District of Columbia, and for other |! 46 phe engrossed for a third reading; was read the 
added to that committee, in order that these bills || serite ye which ro _— the first time, and |) third ume, and passed. 
be disposed of, with the understanding that the | Ordered to a second reading. co, ; : ’ . ; 
1 in additional cnedelsoe shall be required ‘ act only ] Mr. BROWN, fromthe Committee on the Dis- | SW A MP LANDS IN LOUISIANA. 
3: until the return (which is anticipated immedi- |) trict of Columbia, who were instructed by a res- Mr. SLIDELL. I ask the indulgence of the 
j . . . . . j ‘ > ‘ 2 . » a > 4 > . + 
enry ately) of some one or other of the members of the || olution of the Senate to inquire into the subject, Se nate to take up for consideration the bill, S. 
raw, committee as it now stands. | reported a bill (S. No. 382) to take the sense of | No. 344. I will state, in a very lew words, 
ewis The PRESIDENT pro tempore. The Senator the people living west of Rock creek, in the Dis- | what the objectof the bill is. The Commissioner 
lay- from Arkansas moves that an additional member || rict of Columbia, on the question of the retroces- | of the General Land Office has conceived that, 
ick. be added to the Committee on Enrolled Bils. | sion of that part of said District to the State of || under the acts donating swamp lands, he has no 
allo- The motion was agreed to. | Maryland; which was read, and passed to a se- || right to pass upon the lands » bich are claimed 
Lali, Mr. JOHNSON. | ' ' : | cond reading. || by individuals in the State of Louisiana, under 
ton, be wdil b ep Chai move that the appointment | Healso, from the same committee, to whom || Spanish grants. Several. suits are now pending 
lian T} itn Wat waa d d Mr.B | was referred the petition of Jonas P. Levy and || between individuals and the United States in 
ols, a a ao was Ggrece ©; SNe Ur. Drcus was others, reported a bill (S. No. 383) to incorporate | reference to,the title to these lands. So far as they 
TY, ppointed. | the Washington Benzele Gas Light Company; || are swamp lands within the grants of 1849 and 
_ PETITIONS AND MEMORIALS. | which was read, and passed to a second reading. || 1850, if the United States should succeed in the 
~y Mr. WELLE sente iti ig- e also, from the same committee, te whom || litigation, the benefit would inure to the State of 
ton, presented the petition 0 ria- || ’ » te § ; 
ash- tune Barnard, widow of Moses J, Barnard, late || was referred a petition of zitizens of Washington, Louisiana. At present, considerable expense is 
rod, of the Army, praying for a renewal of her pen- || reported a bill (S. No. 384) to incorporate the | encountered by, and great burdens imposed on, 
8, sion; which was referred to the Committee on |} guardians of the poor; which was read, and | the officers of the Government, in carrying on a 
mi fe Military Affairs. passed to a second reading, | contest in the result of which the United States 
ing- Mr. PEARCE presented the petition of Thomas He also, from the same committee, to whom || have no possibie interest. The object of this bill 
i ie Quantrell, an officer in the war of 1812, praying || was referred the petition of J. W. Webb, and | is simply to transfer te the State courts of 
2 to be aflowed arrears of pension; which ‘was || other citizens of Washington, reported a bill (S. , Louisiana all the suits now pending between the 
‘an, referred to the Committee on Pensions. No. 385) to incorporate the Washington Mutual || United States and individual claimants for adju- 
ly, Mr. STUART presented two petitions of citi- || Building Association; which was read, and passed || dication in those courts, so far as the lands are 
- + } Zens of Michigan, praying for the establishment || toa second reading. | swamp lands. It applies to no others, This bill 
i ofa mail route from Laphamville to Croton, in Mr. EVANS, from the Committee on Revolu- || contains another provis on calculated, in some 
ay- that State; and a petition of citizens of Michigan, || tionary Claims, to whom was referred the bill || degree, to extend the don.tion of swamp lands to 
n> ray ing for the establishment of a mail route from } (S. No. 225) toamend the act approved August || the State of Louisiana; but that did not receive the 
*, waygo to White Lake, in that State; which || 31, 1852, entitled ‘‘ An act making further pro- || assent of the Committee on Public Lands, and I 
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shall not urge the passage of that section at pres- 
ent. Iam satisfied that there can be no possible 
objection to this bill. The United States really 
have no interest in the matter. 
litigating with individuals to establish their title 


to certain lands which are swamp lands, and if | 


they succeed in their litigation the lands will 
inure to the benefit of the State of Louisiana. 
The Government will save expense z.ad trouble 


by adopting this bill. It is recommended by the || 
Co 


mmissioner of the General Land Office. 

The Senate proceeded, as in Committee of the 
Whole, to consider the bill (S. No. 344) for the 
final adjudication of questions of title to swamp 


lands between private claimants and the State of 


Louisiana, and for other purposes. 


The bill was meeren from the Committee on | 


Public Lands, with an amendment to strike out 
the third section, in these words: 


Sec. 3. And be it further enacted, That all unappropri- | 
ated public lands within the limits of the State of Louisiana, 


the title to which would have passed to said State under 
the swamp land acts aforesaid, had not such lands been 
reclaimed by the hand of man before the passage of said 
acts, and thus excluded from the swamp grants aforesaid, 
be, and the same are hereby, granted to said State, subject 
to the provisions and restrictions in regard to swamp lands 
contained in the acts aforesaid. 


The amendment was agreed to. 


The bill provides that the proceedings in regard 
to the Spanish land claim, lying in the State of 
Louisiana, and known as the ‘ Houmas,” insti- 
tuted in behalf of the United States, under the 
authority of a resolution of Congress, approved 
June 26, 1846, be transferred to the State courts 
of Louisiana. The privilege of transfer is allowed 
to all claimants under Spanish titles. 

Mr. BENJAMIN. Ihave an amendment to 


suggest to the first section of the bill. There are | 
now proceedings pending in the Federal courts in | 
Louisiana, under the authority of the resolution | 


of Congress referred to in the bill. It may per- 


haps be, that the defendants in those proceedings | 


prefer the Federal jurisdiction. I do not think 
the suits ought to be transferred in those cases 
without their consent. I therefore move, after 
the words, ‘* State courts of Louisiana,’’ to insert 
this proviso: 
Provided, The parties defendant consent tosuch transfer. 
The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. The bill was 


ordered to be engrossed for a third reading, was | 


read the third time, and passed. 
Mr. SLIDELL. I move that the 


title be 


amended by striking out the words, * and for | 


other purposes. ”’ 
The motion was agreed to. 
THREE MILLION BILL. 
Mr. WELLER. I move now that the Senate 


pee to the consideration of what is usually | 


nown here as the three million bill, which was 
reported from the Committee on Military Affairs 
along time ago. The Senator from Tennessee, 
[Mr. Jonrs,] I believe, has the floor on it, and 
will desire to occupy a very short time on the 
uestion. 
shall move to postpone it until Monday next, for 
the purpose of going into executive session. 
r. MALLORY. Before the bill is taken up, 
I wish to notify my friend from California that 


it is my purpose, at one o’clock, to move an ex- | 


ecutive session. It is now half past twelve 
o’clock, and I should: not like to interrupt my 
friend from Tennessee in his speech. 

Mr. WELLER. If the Senator from Tennes- 
see can be allowed to go on now, I am very sure 
he will get through within ten minutes after the 
time at which the Senator from Florida desires to 
make his motion. 

Mr.MALLORY. Very well. 

The Senate resumed the consideration of the 
bill (S. No, 124) to increase the efficiency of the 
United States Army. 

Mr. JONES, of Tennessee. 
when this bill was last under consideration the 
Senator from New Hampshire [Mr. Hare] occu- 
pied the floor. Iam sorry that he is not here 
to-day. I do not know whether he concluded his 
remarks or not. He addressed the Senate upon 
two different occasions on the bill, and it is 


mainly in = to the objections urged by that 
Senator that I shall claim the indulgence of the 


They are now | 


As soon as he shall have concluded, I | 


Mr. President, | 


_ THE CONGRESSIONAL GLOBE. 


'| Senate for a few minutes. I do not propose to 


address the Senate long, for I am not 1n a condi- 
tion, and have no disposition to do so. There 


corrected. 
|| country, and Senatots ought to be informed on it 
'before they cast their votes. If the argument 
|, presented by the Senator from New Hampshire 
were conclusive or founded in fact, I myself 
|| should hesitate very much before casting my vote 

for the bill; but I think most of the objections 

urged by that Senator will be found to be alto- 
|| gether imaginary. 

What is the bill, and what does it propose? It 
proposes an appropriation of $3,000,000——for 
what? For the purpose of manufacturing cannon 
and carriages, modifying our present small-arms, 
making additional small-arms, and increasing our 
stock of ammunition. That is the object and 
'| purpose of the bill. Now, the only question 
| which it seems to me to be necessary for us to 
‘| inquire into, is whether this appropriation is 
|| necessary and proper, or not. 

The Senator from New Hampshire, and I be- 
|| lieve my honorable colleague, expressed the opin- 
| ion that it was avery large appropriation; and 
|| they seemed to be astonished that the War De- 
|| partment should ask for $3,000,000 for these pur- 
|| poses. The question is not whether the amount 
|| 1s large or small, but whether it is necessary? If 
| the amount were only $3,000, and it were neces- 
| sary, we sH®uld vote for it. If it were necessary, 
|, we should be equally ready to vote $34@00,000, or 

$30,000,000, or $300,000,000, on being satisfied 

that the interest, the safety, and the honOr of the 
country require it. It is to this point that I pro- 
pose chiefly to address myself, whether it is 
necessary or proper that thisappropriation should 
| be made? 
| One of the first objections urged by the Sen- 
| ator from New Hampshire was that he regarded 
| this as a war measure, and therefore he was op- 
| posed to any such demonstration. Now, I do 
| not care whether it be a war measure or a peace 
| measure. That does not affect the real merits of 
| the question. 
_ what effect it may produce on the minds of any- 
| body else, or what effect it may produce on the 
| minds of foreign Governments. The question is, 
| whether or not it is our duty to provide for the 
| defenses of this country, so as to meet any emer- 
gency which may arise. But, if I were disposed 
| to give any sort of weight to this argument, in- 
| stead of coming to the conclusion that it is a 
| war measure, I should arrive at a wholly different 
| conclusion. I regard it as preéminently a peace- 
/measure. If we had no defenses whatever—if 
the whole world knew that this great people 
| were in a state of utter defenselessness, I submit 
| to every thinking Senator here, whether that fact 
| would not be a sufficient inducement to aggres- 
| sion by other Governments upon us? I say this 
|| is a peace measure, because, if we can demon- 
| strate to the world that we are in a condition of 
| defense, and are a people ready and able to de- 
| fend ourselves against any aggression that may 
be heaped upon us, I think it will have the most 
salutary effect upon the deliberations of foreign 
| Governments before they come to the conclusion 
|| to make war upon us. 

But, Mr. President, the Senator from New 
Hampshire says he regards this as a useless 
/expenditure of public money. That depends, 
| of course, upon the facts; and I shall present 
| the facts very briefly, in order that we may 
| determine whether it is a useless expenditure 
or not. Before 1 do so, I wish to inquire if we 
assume to ourselves to determine whether this 
measure is necessary or not? is it not a duty 
|| incumbent upon us first to investigate the facts? 
|The Senator from New Hampshire admitted 

frankly—for with all his sins, and he has many 
|| of them, I think, on one subject at least, he is 
entitled to the merit of candor—that he had not 
investigated the subject, yet he arrived at a con- 
|| clusion as boldly and confidently as if he had 
| iven the most thorough investigation to it. He 
chinks that the expenditure will be useless, and 
therefore the money ought not to be appropriated. 
Now, sir, the President of the United States, by 
the Constitution, is empowered, directed, and 
authorized, to investigate matters of this kind. 
They are under his charge and jurisdiction. He 








are, however, some misapprehensions on this | 
subject which, it occurs to my mind, ought to be | 
It is a question of importance to the | 








Its not our duty to be inquiring | 
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is at the head of the A Navy of th 
United States, and upon all Ifis responsibility a 
President, he recommends to Congress an appry, 
priation of $3,000,000, for the purposes specif d 
in the bill. 1s not that entitled to some little ep». 
sideration? However gentlemen may estima, 
the President of the United States, whatever o 
passion or prejudice may enter into their eg, 
mate, it does not become us as Senators, it seem, 
to me, to pass judgment hastily, without inves. 
tigation, on the President, in the discharge of , 
great official constitutional duty. The Presidey, 
of the United States, in the discharge of thy 
duty, has recommended to us this appropriation, 
dnd the Secretary of War, who is at the head of 
the Department, comes forward and _ indorses 
that recommendation, and fortifies it with a report. 
We are called upon by the Senator from Ney 
Hampshire, without an investigation, withoy; 
any knowledge of the facts, (as is admitted by 
that Senator,) to vote down this proposition, and 
take all the responsibilities which may attach to it, 

Now, suppose that, by accident or misfortune, 
we become involved in a war with some of the 
foreign Governments of Europe, and it shall tury 
out in the sequel, as it w#ll turn out, unless this 
appropriation be made; that this measure was 
necessary, and we suffer great inconvenience, 
great loss of life, and great loss of property, in 
consequence of this failure: I ask if Senators are 
ne to take the responsibility of producing 
such a state of things blindly, without having 
given to the subject a single moment’s reflection 
or investigation? As for myself, I am bold ix 
some matters, but I am not quite bold enough 
for that. 

I ask the Senate to pause, and tell me what are 
our means of defense on the Pacific coast? [f 
we‘should become involved in a war with Eng. 
land, France, or Spain, recent events demonstrate 
very clearly that we can have no reliance what. 
ever on our intercommunication by ‘the Isthmus. 
Have we such means of defense on the Pacific 
coast as would grant security for a single hour? 
Why, sir, you have not ammunition enough 
there to fire ten rounds of cartridge for each of 
your guns; and you have not guns enough to 
protect you at a single point on the Pacific coast; 
and yet, when we ask for means to send ammv- 
nition and guns to the Pacific coast, we are told 
it is a monstrous proposition, and it is a proof of 
the profligacy of t eee Administration. We 
are warned against that profligacy. We are told 
that the appropriation ought not to be made, 
when I assert here, on authority, that you have 
not ammunition enough on the whole Pacific 
coast to fire ten rounds with your guns now on 
that sea-board. There are other facts connected 
with this matter. I believe the Senator from 
New Hampshire and my colleague are the only 
panne who urge any serious objections to this 

ul. The Senator from New Hampshire said: 

“ T regret exceedingly that the chairman of the Commit- 
tee on Military Affairs thinks it his duty to press the bill to 
a vote this morning. J had hoped that he would consent to 
its postponement until to-morrow. ~ I object to the bill for 
many reasons. One is, that I think this appropriation is 
entirely unnecessary: tt is exceedingly strange that sucli 
an appropriation as this should he wanted as an extraordi- 
nary appropriation, outside of the regular estimates of the 
War Department ; because it is not part of the annual esti- 
mates which the head of the Department has presented to 
Congress. I perceive by this bill, that $1,150,000 are wanted 
for making alterations in old muskets.’’ 

I propose to answer that; but there is but one 
point to which I desire now to invite attention. | 
am sorry the Senator is not here. I do not wish to 
say anything unkind about him. His patrioti 
speech yesterday has gone very far to mollify my 
feelings to him. He also stated: 

**T am not much of a military man.’’ 


And all he affects to know of such matters, he 
seems to have learned from his excursions in 
hunting, while a boy, in the mountains of New 
Hampshire. Upon that experience he, proceeds 
to read his strictures upon the President of the 
United States and the Secretary. The next par- 
agraph to the one which I have read ig in these 
words: 

‘‘ The proposition is to take these old muskets now in the 
armories with flimt-locks, to rifle them, and put on percus- 
sion Jocks, with Maynard’s primer. ‘Now, I am told by 
those who pretend to have some knowledge on the subjec', 
that these old arms, after this enormous sum shall have bee0 
expended upon them, will not be worth much more than be- 
fore, when are compared with the other improvements 
which have been made in small-arms. They wil! be 4 
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i vement on what they now are, but they will not 
aren oes ought to be; because modern experience, as 
{am told, suggests that the breech-loading muskets and 

jes are entirely superseding the use of those loaded at the 

ri uzzle; and one breech-loading rifle is worth a dozen of 

oa of the other kind. If you spend your $1,250,000 in 

repairing these old muskets, and fit Maynard’s primer to 

SF them, they will not be so near to the standard which mod- 

er nunprovements now require, as they were with flint-locks 

® nen they were made. In other words, the breech-loading 
rifles will take the advantage of them altogether. 

«J further understand—though this subject comes up so 

suddenly that [ have not had time to inform myself upon it 

FF nat an appropriation was asked for and granted to the 

War Department, some time ago, of $90,000, for the pur- 

nse of experimenting with breech-loading rifles ; and I am 

told that that sum has not been expended ; that the exper- 

iment has not been made. These old guns, though they 

will be very good with Mayfiard’s primer in dry weather, 

will not stand wet weather.”? 


These are the opinions of the Senator from New 
Hampshire. Now let us look into the facts. 


surpose of defending the President of the United 
States or the Secretary of War. They need no 
defense from me; and if they did, they have many 
friends here, much more able, much more com- 
petent, and doubtless much more willing to enter 
on the discharge of that duty than Iam. But, 
sir, am ready to defend the President, the Sec- 
retary of War, or anybody else, when unjustly 
and improperly assailed. believe them to have 
been unjustly assailed on this occasion, and in 
defending myself, | wish to defend them. I stand 
here to defend myself and not the Presidént of 
the United States. I am an humble member of 
the Committee on Military Affairs who reported 
this bill. I take on myself the full share of re- 
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ing to be tried by it. 
jts vindication here or elsewhere. 

The Senator says that our muskets, when 
thus prepared—mark you, $1,200,000 of the 
money proposed to be appropriated in the bill 
is to effect changes in our present muskets — will 
be worth but little, and not at all comparable to 
the present Sharpe’s rifle. Now, Mr. President, 
I profess to know something on the subject of 
guns, and I undertake to assert here to-day, not 
upon a mere opinion, that the old muskets which 
we have now 1n our armories and arsenals, which 
lconfecs are comparatively worthless, will, when 
this change is effected upon them, be equal to 


and will be superior to any arm in the United 
States in point of range. The musket used at 
present has an estimated average range of one 
Dandved yards. Weare not left to conjecture as 
to what will be the range of these muskets when 


about the Minie rifles, but I say there never was 
such a gun as the Minie. Minie never made a 
sun in his life, and there is no such thing asa 
finie rifle. 1 have conversed with Minie himself, 
and he told me that he never made one. What 
they call a Minie rifle in France and here, is 
nothing more nor less than the old American 
musket converted into a rifle; and the great 
virtue and excellence of the Minie rifle consists 
in the cartridge alone, and not in the gun. We 
propose to take these old muskets and rifle them, 
and use the Minie cartridge; and then they become 
precisely what you understand by the Minie rifles, 
and are precisely the gun whe is used in the 
French army, for L have seen thousands of.them. 
One million two hundred and fifty thousand 
dollars of the sum appropriated by this bill is to 
’ be applied to the conversion of this gun into what 
om _ is termed the Minie rifle. What is the estimate? 
° #re estimate is, that it will cost three dollars 
ii gun. How many guns have we? You have 
' five hundred thousand muskets now on deposit 
4 in the arsenals and armories of the United States, 
and you have three hundred thousand deposited 
i with the States, making eight hundred thousand 
i in all. 1 admit that they are practically worth- 
: less for all useful purposes. Wrhree dollars per 
b gun, it is stated, will convert them into the Minie 
rifle, and furnish them with percussion locks and 
the Maynard primer; and then, in my judgment, 
_ will have such a military arm as is not to be 
ound on the face of the earth. Then, shall we 
apply $1,250,000 to this purpose? Your guns 
are useless now; and with this expenditure of 
three dollars a piece you can convert them to-one 
of the most effective arms known to any service 
in the world. 
Some six weeks ago, the Military Committee 
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First, allow me to say that I am not here for the | 


sponsibility that attaches to the bill, and am will- | 
I am ready to stand up in | 


any arm in the United States in all respects, | 


thus improved. We have heard a great deal | 


experiments with this improved gun. The ex- 
periments were had, and it was found that the 
old musket of the United States, which was | 
before worthless, by this improvement was ca- 
ble of a range of nine hundred yards effectively. 

s it not worth three dollars per gun to change 
the range from one hundred to nine hundred 
yards? The old pistol, which was good at a 
range of seventy-five or eighty yards, upon actual 
experiment was found to be effective at a range 
of five hundred yards, when improved as pro- 
posed; and now, when we ask an appropriation 
of three dollars a gun to convert them into such 
an instrument as that, we are told it is profligacy 
and a useless expenditure of public money. I 
maintain that if you are to have defenses at all— 
if you are to have arms, there never was an ap- 
propriation more just or more judicious, from the 
foundation of this Government until the present 
hour; for there has never been such an improve- 
ment in fire-arms made by the ingenuity of man 
at so small acost. For three dollars you can 
convert the old musket into the most effective 
weapon now known to the history of the world. 

But the Senator from New Hampshire says 
that, even when you have made this improvement, 
the musket will not be at all equal to the breech- 
loading rifle. That is a question which is debat- 
able. I shall not enter into an argument upon it, 
and it is not material. We have not got the 
breech-loading rifle, but we have ghe musket. 
What can you get the breech-loading gun for? 
I have the estimate. We paid Mr. Colt for his 
carbine forty-five dollars a-piece for a portion of 
them, and for the residue, thirty-two dollars and 
fifty cents per gun. We have purchased a por- 
|| tion of Mr. Sharpe’s rifles, and what did we pay 
|| for them? We paid him thirty dollars a piece 
|| for them. Then these breech-loading guns will 
| cost you at the lowest price thirty dollars, when 
|| for three dollars you can make a better military 

arm than either of them. 
|| The Senator from New Hampshire calls the 
| Secretary of War to task for the $90,000 which 

were ao two years ago for the purpose 
of purchasing breech-loading rifles. We did 
make that appropriation, not, however, by my 
consent; but it is the law, and I submit to it. 
What was the law? Was the Secretary directed 
to go and invest $90,000 in Sharpe’s rifles? No. 
Was he directed to invest it in any rifle? No. 
He was directed to make a full investigation and 
experiment, and invest the money in the best 
breech-loading rifles he could get. ‘That experi- 
ment is going on. The Secretary of War pur- 
chased some of Sharpe’s, and some of Jennings’s, 
and some of three or four different patterns, and 
they are now all in the hands of the soldiers of 
the country. Theexperiment is being made; and 
when it has been made, and the result is pre- 
sented to the War Department, I take it that the 
Secretary of War, in the execution of the law, 
will invest $90,000, unless Congress, in their 
wisdom, shall repeal the law, which, in my judg- 
ment, they ought todo. So much, then, for the 
$90,000. The Secretary has done all that the 
law required him to do; and if he had done more 
he would have gone outside of the law, and acted 
in violation of the law. 

But the Senator asks the cost of our arms. I 
have that information. If any Senator pays at- 
tention to the annual report of the Secretary of 
War, which is an elaborate one, and which per- 
haps [ should not have read with much care but 
for my position on the Committee on Military 
Affairs, he will find that the Secretary of War 
informs the Congress of the United States that a 
new and improved arm is now in process of con- 
struction. They are making patterns by which 
the guns hereafter to be made will be made on 
the principle known as the Minie principle. Not 
one has yet been made—not, at least, up to the 
time of the report of the Secretary of War. 
They were preparing then; and in the mean time 
he asks for this appropriation of $1,250,000, that 
the old gun may be converted into this rifle arm 
known as the Minie rifle. 

The muskets made by the Government of the 
United States cost us ten dollars a piece. Then 
you pay ten dollars for the gun made in the 
American armories as against the gun made by 
individual enterprise, or the breech-loading rifle. 
You havea pistol—Colt’s pistol. This costs you 
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from pone Goan dollars to twenty-eight dollars, 

e pistol made in the United States ar- 
mories at from seven dollars to eight dollars, 
The pistol made in the United States armories 
for eight dollars has an effective range of five 
hundred yards. Mr. Colt’s pistol costs twenty- 
eight dollars, and hasaneffective range of less than 
one hundred yards. It is true that the breech- 
loading pistol will fire much oftener than ours, 


| Ours is a single-barrel pistol, loaded at the muz- 
| zle, and the other is a breech-loading pistol with 
| five shots. They can shoot much more rapidly; 


but then, while it has its advantages, it has, ac- 
cording to military science, some disadvantages. 
It has no such range as the pistol manufactured 
in our armories, and therefore it is not at all com- 
parable for long distances. We have eight hun- 


| dred thousand stand of arms comparatively use- 


less at present, and we want to convert them into 
effective arms, and we ask this appropriation for 
that purpose. Is not this proper? 

I come now to the next point. Another por- 
tion of the bill is for the manufacture of cannon. 
Mr. President, have you inquired what your de- 
How do they stand? You have 
thousands of miles ot sea-coast, and if every gun 
belonging to the United States was planted at a 
pronee position on the coast from New York to 

ew Orleans, you would not have guns enough 
to furnish that coast alone. I repeat, that if every 
single piece of stationary artillery in the United 
States was properly adjusted on proper points on 
the Atlantic sea-board from New York to New Or- 
leans, you would not have enough to supply that 
coast. You are vastly deficient in the number of 
which are necessary. A portion of this appro- 
Is it neces- 


sary to defend the country at all? If it is, let us 


| defend it effectually; let us have no pretension 
about it. If you intend to hold out the pretension, 
| let us have something of the substance and some- 


| thing of the reality. 
| There is another point in the bill. A large 
amount, $450,000, is appropriated for ammuni- 
| tion. I remember that the Senator from New 
| Hampshire was horrified atthat. Four hundred 
| and fifty thousand dollars at one time for ammu- 
| nition! He certainly went back to the days of 
| his boyhood, and thought of those excursions of 
| his on the hills of New Hampshire, with his little 
| flask on one side and a som on the other, when 
| he thought he was ready to meet an army. That 
| may do very well for the hunting boy, but I think 
| it would be a very poor defense for a great nation 
| like this. If every pound of powder and bail that 
| you have got in the United States service to-day 
| were brought together, how much have you got? 
I have stated that you are vastly deficient in the 
| guns; but taking the guns which you have now, 
| all the cartridges which you have got in the United 
| States would not furnish twenty-five rounds for 
‘them. I speak advisedly. Sir, in all your arse- 
nals throughout the whole Union, you have not 
got twenty-five rounds of cartridge for your can- 
non. If you were involved in a war to-morrow, 
or next month, you would cut a beautiful figure 
with twenty-five rounds of cartridge! In forty- 
eight hours, at Sebastopol, they shot away more 
than you have in your whole country. But yet 
| gentlemen tell us that it is a monstrous a 
tion to talk of appropriating $450,000 to buy am- 
munition, when you have not got twenty-five 
rounds of cartridge, according to the report of 
| the ordnance department. You may go on in 
| the same ratio with the construction of guns, that 
you have gone on for the last twenty years, 
according to a statement from the War Depart- 
ment, and at the end of forty years you will nat 
have your fortifications manned, 
| Then, Mr. President, it seems to me that if we 
| intend to put the country in a state of defense at 
all, there never was a wiser and juster appro- 
priation than this. How can you arrive at the 
conclusion that it is mere profligacy to be ex- 
pended in the defense of the country: If it was 
money to be squandered in favoritism, or for the 
| creation of new offices, or in donations, I would 
| enter my protest; but this bill does not propose 
to create a single additional office or any addi- 
| tional officer. It is simply an appeapeytien wo 
| buy arms and ammunition for the defense of the 
| country. I repeat, that if it was as clear to my 
| mind that $30,000,000 were necessary as it is 
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that these $3,000,000 are indispensable, I would 
vote the thirty millions for the purpose. 
vote three hundred millions if necessary. 
do not know that we shall always be at peace; I 
trust in Heaven that we may be; but it is the | 
part of wisdom, the part of pradence, and the 

art of patriotism, to be prepared for emergencies. 
Phis is a peace measure. Let the nations of the 
earth know that we are in a condition to defend 
ourselves from any attack they may make upon | 
us, and, my word for it, they will deliberate long, | 
cautiously, and carefully, before they make up 
their minds to enter into a collision with us. 

These are the facts which I proposed to pre- | 
sent to the Senate. I do not know that it is | 
necessary for me to present any more. One | 
point more, and | think I shall have done with | 
this question. 

The Senator from New Hampshire referred to 
the profligacy of this extravagant Administra- 
tion—and God knows they have spent money 
enough—but it comes with a very bad grace from | 
aman on this floor to be railing against the Admin- 
istration for its profligacy, when it is known to all 
of us that the President cannot spend the money 
unless we appropriate it. 
Senator from New Hampshire is responsible for 
this profligacy, 1 do not know. I take my full | 
-hare of it. I have voted upon all occasions, I 
believe, without exception, for every appropria- 
tion asked for that looked to the defense of the 
country. 


Hampshire has not been here during the time | 
this Administration has been in power. 


Mr. JONES, of Tennessee. 


We || 


I would || 


} convey the anna that $12,000,000 have been | 
| expended in th 
|| last year. 


| below $1,000,000. 


necessary for the defense of the country, because 
they afford an occasion and a pretext for attack- | 
ing the Administration. 
But, sir, in what I have just read the Senator | 
assumes a very strange position. His remarks | 


e manufacture of arms during the 
Is that so? Nothing could be more_ 
foreign to the fact. The truth is, that only 
$1,100,000 a year has been expended during the | 
last ten years for the purchase and manufacture 
of arms, and of that sum $200,000 has been | 
appropriated to the distribution of arms among | 
the States, leaving the small amount of $900,000 | 
a year for the construction, manufacture, and 
repair of arms, and the purchase of ammunition. | 
Instead of $12,000,000 a year, the amount falls | 
Instead of $12,000,000 it is | 
but $900,000. | 
But, Mr. President, | perceive that the honor- 
able chairman of the Committee on Naval Affairs 


|is becoming impatient, and therefore, with this | 


| tion to the Senate. 
|| to be demanded by the best interests of the coun- 


Now, how far the || try, for its security, for its peace, for its protec- 


brief presentation of the facts, I submit the ques- | 
I believe the appropriation | 


| tion when war shall come, and therefore I am 


ready to vote for the bill. , 
Mr. WELLER. 1 now move that the further 


|| consideration of this bill be postponed until Mon- | 
| 


day. 
Mir. SEWARD. I wish to ask the honorable | 
Mr. SEWARD. The Senator from New || 


Senator from California whether the amendment | 


| which was promised when the bill was under | 


Jast year, but [ think he was here during a por- || 


tion of the time of this Administration. 

Mr. SEWARD. Only this session. 

Mr. JONES, of Tennessee. Then I suppose 
he is not responsible, but we are responsible. 
The Congress of the United States is responsible. | 
That is where I want to fix the responsibility. 
We are all responsible, more or less—some for 
one appropriation, some for another. I take my 
full share. I believe | am about as profligate as 
oe 
yet, an 
very long, | take it for granted from the signs of 
the political times 
Jast dollar in the Treasury whenever I am satis- | 
fied that it is necessary for the deienses of the 
country. 

The Senator from New Hampshire says that 
$12,000,000 have been expended for these pur- 
poses last year, and he fell into a most extraor- | 
dinary error there. 
here to correct himself, because | do not believe 
that he meant either to misrepresent or to do in- 
justice to anybody. I think it was an evidence | 
of the truth of his candid confession at the be- 
ginning, that he did not know much about what 
he said. This is the statement to which I allude: 

** This manufacture has been going on—I have only given | 
you a very smail sample—in this unprecedented manner 
A million of dollars a month has been expended by the 
Secretary during the whole year, for the expenses of bis | 
Department amount to $12,000,000. With this enormous | 
manufacture of arms he now comes and asks for $3,600,000 | 
in addition to the very many miilions he has already had. | 
Now, sir, | put it to the Senate and to the country—I put 
it emphatically to those members of the Senate who mean 
to arraign the present Administration in the coming cam- 
paign for its profligacy, its extravagance, and its gross ex- | 
penditure of the public money, and | ask them if they are 
Willing to take the responsibility of voting this additioial 
sum to the President under these circumstances ?”? 


He calls on all here who intend to oppose this | 
Administration and to arraign it on the score of 
its profligacy and extravagance, to know whether 
or not they are prepared to vote these $3,000,000? 
How far that may be just, or generous, or liberal, 
or magnanimous, I leave the Senator to determine 
for himself. It strikes me as a very strange and 
extraordinary argument to be addressed to the 
gentlemen of this body, acting here upon their 
responsibilities to the country. Will you be 
deterred from voting an appropriation for the 
defense of the country, becavise you desire to 
attack the Administration on the score of extrav- 
agance? That may comport with the notions of | 
patriotism entertained by some gentlemen, but it 
does not come up to the standard which I have 
erected for myself. I am ready to attack this or | 
any other Administration when it is wrong, but | 
T shall not be driven from Voting appropriations | 


here, and I have never failed or refused | 
as long as I am here (which will not be | f , 
| were reopened, and the Senate adjourned. 
I shall never fail to vote the || 


|| sented and adopted, but the bill has not been | 
|| printed since the amendment was offered. There | 
| will be some very material amendments submitted | 


| 
| 
| 
i 


| 
| 


lt am sorry that he is not || 


| 


| proceeded to the consideration of executive busi- | 


|| consideration some time ago has been praqposed | 
le was not here || 


or printed ? 


Mr. WELLER. The amendment was pre- 


on Monday, and therefore we shall gain nothing 
by printing the bill now. 
The motion to postpone was agreed to. 
EXECUTIVE SESSION. 
On motion of Mr. MALLORY, the Senate | 


ness; and after some time spent therein, the doors | 





HOUSE OF REPRESENTATIVES. 
Wepnespay, July 16, 1856. 
The House met at twelve o’clock, m. Prayer | 


|| by the Chaplain, Rev. Danren Watpo. 


The Journal of yesterday was read and approved. | 

The SPEAKER stated the question first in | 
order to be on the motion of the gentleman from | 
Ohio, [Mr. Campse.t,] to lay on the table the 
motion to reconsider the vote by which the House | 


| agreed to the preamble to the resolutions reported | 


'by the select committee in the matter of the | 
| assault on Senator SuMNER. 





| 


| 


| 
} 
| 


i bill No. 327, wit 
| of a substitute. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- | 
/munication from the Secretary of the Treasury, | 


on the subject of the alteration of the cent coinage; | 
which was referred to the Committee of Ways | 


/and Means, and ordered to be printed. 


Mr. DENVER. I am directed by the Com- | 
mittee on Military Affairs to report back Senate 

an amendment in the nature | 
I ask that this bill may be now 
received, for various reasons. 

Mr. JONES, of Tennessee, and Mr. DEAN, | 
objected, and called for the regular order of | 
business. 


THE ASSAULT ON SENATOR SUMNER. 


Mr. CAMPBELL, of Ohio. Understanding | 
that the gentleman from South Carolina (Mr. | 
Keitt] wishes to be heard on the motion to re- | 
consider, | will withdraw the motion to lay that | 
motion on the table for the present, with the ex- | 
pectation of renewing it after the gentleman from 
South Carolina shall have concluded his remarks. | 

Mr. KEITT then addressed the House for an 
hour. He concluded by saying that he had sent | 
his resignation to the Governor of South Carolina, | 
to take effect when he announced it to the House, | 
and that he was no longer a member of this Con- 
gress. Mr. K.then retired from the Hall. His 
speech will appear in the Appendix. 


= 


July 16, 
Mr. CAMPBELL, of Ohio. I renew my mo, 
tion to lay on the table the motion to reconside 
the vote by which the preamble to the resolution, 
was adopted. 
The question was taken; and the motion wag 
agreed to. 


* MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from th. 
President of the United States, by Siprey Wyy. 
ster, his Private Secretary. 

Also, a message notifying the House that the 
President had approved and signed an act (H.R. 
No. 13) granting the right of way to the St. Louis 
and Iron Mountain railread through the arsena| 
magazine, and Jefferson barracks tracts. ' 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, } 
Mr. Dickins, their Secretary, announcing tha 
the Senate had passed an act toamend an act ep. 
titled *‘ An act to promote the efficiency of th 
Navy;”’ in which he was directed to ask the cop. 
currence of the House. 

Also, that the Senate had passed a bill of this 
House, for the construction of a road from For 
Ridgley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter. 
ritory of Nebraska. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled bills and 
a joint resolution of the following titles; when 
the Speaker signed the same: 

An act to grant to L. J. Horner and children 
a section of land in Oregon; 

An act for the relief of the legal representatives 
of Captain Joseph H. Whipple, deceased; 

An act for the relief of Jacob Price, of Jeffer. 
son county, Virginia; 

An act for the relief of Captain J. P. Hatch, 
of the United States Army; and 

Joint resolution for the relief of Dr. William 
P. A. Hail, late of the Tennessee volunteers in 
the Mexican war. 


ILLINOIS CONTESTED-ELECTION CASE. 


Mr. WASHBURN, of Maine. I now call up 

for consideration the report of the Committee of 
| Elections on the contested-election case from the 

State of Illinois, between Messrs. Archer and 
Allen. 

The resolutions reported by the Committee of 
Elections were read, as follows: 

Resolved, That James C. Allen was not elected, and is 
not entitled to a seat in this House. 


Resolved, That William B. Archer was elected, and is 
entitled to a seat in this. House. 


Mr. WASHBURN then briefly addressed the 
House in support of the report of the committee. 

Mr. ALLEN followed, and spoke for an hour 
in defense of his rightto the seat. The speeches 
are withheld for revision, and will be published 
in the Appendix. 

Mr. EDIE. I do not desire to make a speech. 
I merely wish to announce to the House that | 
have paired off for a week from next Monday 
with the gentleman from South Carolina, Mr. 
Orr, and that my colleague, Mr. Mittwarp, has 
paired off for the next week with the gentleman 
from South Carolina, Mr. Boyce. 

Mr. CUMBACK. lI ask the consent of the 
House to present a couple of petitions, that they 
may be referred to the Court of Claims. 

Mr. LETCHER. Is it necessary to bring 
them in here? 

The SPEAKER 
The Chair is of opinion that it is not necessary. 

Mr. WASHBURN. I object to everything 
out of order. 

Mr. ALLEN. I will say to the House that! 
shail, if there be no objection, publish with my 
remarks some hdditional statements. 

Mr. HARLAN. I will say to the gentleman 
from Illinois, and to the House, that the contest- 
ant will be very happy, if the House will consent, 
that the gentleman from IHinois shall be permitted 
to go on and make any further statements upon 
thig question which he desires to make, so that 
the contestant may have an opportunity of hear- 
ing here all that he desires tosay. If the House 
will consent, that will be entirel agreeable to the 
contestant. [Cries of “A 1"”) 

Mr. HOUSTON. I not object, as the 


E 


pro tempore, (Mr. el 4 
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y mo. gentleman from Illinois is one of the parties inter- Mr. MATTESON. If there are none others | Congress emembied, That, by the Constitution of the United ql 

Sider ed in this controversy; but otherwise I should | to address the House except the contestant and || States, “in al criminal prosecutions the accused shallenjoy ay 

\tiong onli the sitting member, I hope the House will adjourn. | Soret me et Fae eee! a ee eget ‘ | 
7 . Mr. NORTON. [trust that when the leave is i The SPEAKER, The question inaubedionsty |, With the witnesses against him ; to have compalsory process oY 

1 Was [oe civen to my colleague, it will also be understood | before the House is a motion to adjourn. |, fr obtaining witnesses in his favor”? if 
Pe that the contestant shall have leave to make any | Mr. COBB, of Georgia. I call for tellers. oeeioan af See ee ithe abhorrent to whe Bt 
Py statements to the House that he desires to make. | Tellers were not ordered. : liberty, reputation, — ‘property , that any plaka Should a 
& Mr. GREEN WOOD. Before the gentleman : The question was taken on the motion to ad- | sit in judgmeut on either, whe has a direct and substantial 7 d 

n the 7 from Lilineis proceeds, I desire to ask the chair- | journ, and it was agreed to; and thereupon (at || interest in the conviction of the accused. Pa 

Wen. t man of the Committee of Elections if he designs | three o’clock, p. m.) the House adjourned until cnrietie ee ees oii Prngrets raed ee 
TAF pressing these resolutions to @ vote this evening? || to-morrow at twelve o’clock, m. | Uneah Meepatthewinediaabiatehien eos k. 

it the ie Mr. WASHBURN. I hope that what discus- i se 4th. Resolved, That the finding of the late naval board 

H.R, é sion is to take place on the resolutions, will take || . IN SENATE. approved and executed by the President of the United 

Louis & place this evening. Ido not propose that a vote |) 


Tuurspay, July 17, 1856. 
The Journal of yesterday was read and approved. 
Prayer by the Chaplain, Rev. Henry C. Dean. 


" , y | violated these constitutional rights of the accused, and is 
nal, Be shall be taken upon the resolutions this evening, | therefore null, void, and of no effect. ; 
4 but I give notice that, when the discussion shall 


have closed to-day, I will move to postpone the EXTENSION OF CAPITOL GROUNDS: 


| States, in the case of Lieutenant Washington A. Bartiett, 
| 
| 
| ' 
} 
| 
| | 
i 
' 
| 


bh further consideration of the question anti! to-mor- EXECUTIVE COMMUNICATION. ui te BROWN. I desire to make a report from 
3 a. , . 3 ‘ e . stri 7 bi 
‘the ea ee Se talienen agua: get the floor, The PRESIDENT pro tempore laid before the t ommittee on the District of Columbia A 


. ¥ +. | communication from the Co sione i 
| Senate a message from the President of the Uni- ommissioner of Publis 




















} 
f eo. Mr. STEPHENS. I would suggest to the | ted States, transmitting a copy of a letter of the Buildfngs, relative to the purchase of certain lots 
t the FS oentleman from Maine, that it should be the gen- || 9-1) November, 1854. fr issioners | S#Jacent to the Capitol grounds, and the prices 
con ia £g : See | 27th November, 1854, from the Commissioners eee 
—— eral understanding that he shall not call up this * the TInited Sr enon, | &t Which they are held by the owners, was some 
3 epee. Prenahnetyers itt hall || °! the United States in China, and of the regu-|| tine since referred to that committee w hj 
F this matter in the morning unt! the committees shall |) jations, orders, and decrees which accompanied | ad aed we Wie iis 
_ have been called one hour for reports; then let | «, ¢ : ee f A | structions to make certain inquiries. They have 
For ; : it, for such revision thereof as Congress may | : 
O th H him move the previous question, and dispose of | deem expedient, pursuant to the sixth section of | had the ye under considerution, and have 
e hese resolutions. . . . : : || instructed me to report that they will move an 
Ter ee a ; - || the act approved 11th August, 1848; which was | : : ; ai 
Mr. NORTON. I hope this debate will not be || -eforred to the Committee on Foreign Relations, | am aaa that puspos to the civil approper: 
closed to-morrow at one o’clock. This isan in- || .44 ordered to be printed | ation bill when it shall be under consideration, 
teresting case, and an important one to the people || " pe ate rhe amendment is rather long, and I present it 
rE ™ of lilineis. I wish to be heard upon it, but there || PETITIONS AND MEMORIALS. — || now, so that it may be printed and laid on the 
. a ™® is very little prospect of my being heard by the || _ Mr. PEAR( ES presented the memorial of || desks of members. 
=i © House this evening, and I preferto be heard in || George Washington Greene, praying Congress:|| Mr. PRATT. I would suggest that it be re- 
en the morning. || to authorize ® subscription to a work which he || ferred to the Committee on Public Buildings, if 
lare Mr. WASHBURN. Let the gentleman go on || proposes to publish, containing the correspond- || that course meets the ye of the chairman 
3 4 now, and make his speech. | ence of Major General Greene, of the army of || of the Committee on the District of Columbia, 
— Mr. NORTON. I should prefer not to go on || the Revolution; which was referred to the Com- || Mr. BROWN. | have no objection to_its 
6 nas now. || mittee on the Library. yt || taking that reference, so that it be printed. We 
‘effer. am Mr. HOUSTON. I feel it due to say, that so| | Mr. FISH presented additional papers in rela- | had to take cognizance of the subject, inasmuch 
é @ far as I am concerned, I shall in the morning de- || tion to the petition of J. Hosford Smith; which || as it was referred to us. 
‘atch ©) mand the regular order of business. If this mat- |; were referred to the Committee on Commerce. || The amendment was referred to the Committee 
' | ® ter is the regular order, I shall insist on proceed- || _Mr. PUGH presented the petition of J. H. || on Public Buildings, and ordered to be printed. 
‘Ni ing with it at once in the morning. | Piatt, praying that the pension due to Lewis || BILLS INTRODUCED. 
iliam Mr. ALLEN. 1 desire to say to the House |) Piatt, a revolutionary soldier, may be paid to his | Mr. PUGH asked. and b 
ers in that am too much fatigued to speak any more | heirs; which was referred to the Committee on || indeed roe nn nae Seis deeieieteade 
™ this afternoon, and will not, therefore, avail my- || Pensions. ae 1] ative to the bcildine for — stones d 
E. ™ self of the leave of the House. | He also presented the petition: of George Col- || * ee ke ~ ? Ohio: « hich 
all up Mr. HOUSTON. I suppose the‘ the contest- || vin, who was a soldier in the Indian war of 1794 || ae — ane —— _ ae E ro 
tee of ant will be permitted, if he desires it, to address || and 1795, praying to be allowed a pension; which || Hatin neath fea , 
m the | a the House. If it be necessary, I will make a || was referred to the Committee on Pensions. || M. SEWARD — db ‘ 
r and motion that he be permitted to address the || _ He also presented a memorial of T. Winslow || | * a bills Ee a d 7, eee 
™ House now. | Gordon, in behalf of the American Medical Asso- || eae) obtaine i aa. to ee uce a bill (S. No, 
ce of Mr. HARLAN. | I desire to know if it is the || ciation, praying Congress to make an appropria- | ne ee en eee Saree 
purpose of the gentleman from Alabama to con- || tion, and to appoint a committee for the purpose | aren the Patent Office; which was read a 
. [am fine the contestant.to the present time, or shall |, of investigating the etiology and pathology of | _ 
ands Te he speak at his option ? ° : || epidemic cholera; which was referred to the Com- | Mr. poe et ; ere eg sang that the Com- 
andis Jy Mr. HOUSTON. Let him speak the same || mittee on Patents and the Patent Office. \| — ee although t a ave ae a 
time as the sitting member. I did not intend by || _ A motion to print the memorial was referred to || Oo herati ”, i a. oe ‘sont —_ thi "b —— 
d the my motion, to limit him to any time, but only to || the Committee on Printing. De nt en oe 
; oe ; | Mr. FISH pr aad's titi f Robert M the Committee on Patents, and that it be printed. 
vittee. | 9 give him an opportunity to be heard. | Mr. POSSeSS B POS CS OUST Es | 
3 ; : a h a he | The bill was read a second time, referred to the 
hour §9 Mr. NORTON. Iunderstood that unanimous | Stratton and others, praying that they may be || Sieemeaill ie cecenehiicll tlic liacee Chena 
eches | @— consent was given, some.time ago, that the con- || authorized to contract with the Government for || ‘d 4 ad = saa . wees & 
ished | Me testant should be heard. | carrying the United States mails between New | Creare 00) be Prine. 
The SPEAKER pro tempore. The Chair so York, St. Thomas, Barbadoes, Demarara, and i ORDER OF BUSINESS. 
yeech. | 9 understood. Para, in first-class steamships; which was re- || Mr. BROWN. I move to postpone the prior 
hatl 7 _ Mr. STEPHENS. As no gentleman seems || ferred to the Committee on the Post Office and || orders, with a view of taking up the business of 
nday § inclined to go on this evening, [ move that the || Post Roads. \| the District of Columbia. If the motion prevails, 
» Mr. 7 House adjourn. . DRAMATIC COPYRIGHT LAW. || I shall first ask for the consideration of the bill 
», has | Mr. WASHBURN. I demand the yeas and Mr. BAYARD. 1 ask the consent of the Sen- || in reference to the District armory. 
eman 7 nays on that motion. ate to move a reconsideration of the bill which was || Mr. MALLORY. I do not wish to interfere 
. The = and nays were not ordered. | passed yesterday for the amendment of the copy- || with the District business. I wish to proceed 
of the Mr. WASHBURN. When I called for the || richt law, with a view to the correction of gram- || With that, as this day was set apart for it, but [ 
;they 7 yeas and nays, I understood that the gentleman || matical errors merely, the correction of which is should like a short executive session. I move, 
; FE from Illinois [Mr. ALLEN] desired to continue | essential in order to make the bill intelligible. [ || therefore, that the Senate now proceed to the con- 
bring 9 his remarks this evening, but he has given up || move the reconsideration for that purpose. | sideration of executive business. 
® 9 any such idea. 1 do not interpose any objection The motion was agreed to. | The PRESIDEN T pro tempore. Does the Sen- 
MAN: to the adjournment. M AYARD. Th d . . \| ator from Mississippi yield the floor? 
sary. |) Mr. ALLEN. It would afford me much &- Be Rae werememnams 15:80. |. Mec BROWN. Foupaie. 
thine i leasure t k : b |after the words, ‘‘ perform or represent,’ the | 
- are ont : sed, Savion bk pte a Ee ut || words, “ thesame,” and after the word ‘‘ cause,” EXECUTIVE SESSION. 
hat l Secdeadiitenitacs  deranalneieied but go || the word * it.” __ || On motion of Mr. MALLORY, the Senate pro- 
h my 4 on with this , J . & | The amendment was agreed to; and the bill || ceeded to the consideration of executive business, 
Mr. HOUSTON Ris cetliamatstreenTitadte || (S. No. 239) supplemental to an act entitled ** An | and ahee some time spent therein the doors were 
oman po (Mr. Aven] is exhausted, and unable to go on, actto amend the several acts respecting copyrights, | reopened. 
ntest- and yet he is called to proceed with his speech approved February 3, 1851,’’ as amended, was ENROLLED BILLS SIGNED. 
sent, a this evening, if he intends to make any further passed. A message from the House of Representatives, 
ritted remarks under the consent granted by the House. NAVAL RETIRING BOARD. | by Mr. Cuxtom, their Clerk, announced that the 
upon fy When the contestant is granted leave to address Mr. TOOMBS. I wish to lay on the table a | Speaker had signed the following enrolled bills 
that fF the House, he is not to proceed to-night. Oh, || joint resolution, which I shall call up at some || and joint resolution; which thereupon received 
hear- no! his remarks are to pompenst until to- || time to suit the convenience of the Senate. the signature of the President pro tempore: 
louse morrow. My motion was an honest and a candid Lave was granted to introduce the joint reso- An act for the relief of Jacob Price, of Jefferson 
oth fy one; and if-the gentleman from Illinois [Mr. || lution; which was read a first time, and ordered || county, Virginia; 
, Aten] desires to continue his remarks, I do not || to a second reading. It is as follows: An act for the relief of Captain J. P. Hateh, of 
y the ‘ understand why there should be objection. Resolved by the Senate and Howe of Representatives in || the United States Army; 






































































































‘aptain Joseph H. Whipple, deceased; — 
cane to oven to L. Fann Woven and children | 
a section of land in Oregon; and : 

A resolution for the relief of Dr. William P. 
A. Hail, late of the Tennessee volunteers in the 
Mexican war. 

APPALACHICOLA AND BAINBRIDGE MAIL. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom the subject was | 
referred, reported a bill (Ss. No. 387) roviding 
for the regular transmission of the mail on route | 
No. 6842, and asked for its immediate considera- 
tion. 

The bill was read the first and second times. 
It proposes to authorize the Postmaster General 
to allow to George Bucknam, $20,000 per annum, 
for the residue of his term for his mail contract 
on the route between Bainbridge, Georgia, and 
Appalachicola, Florida. _@ 

Mr. BRODHEAD. How much does it appro- 
priate—¢20,000 ? J; ; 

Mr. YULEE. There is an estimate accom- 
panying. the bill. ; 

r. CASS. I should like to hear some reasons 
for the appropriation. Is there any report from 
the Post Office Department on the subject? 

Mr. YULEE. There 1%a report from the com- 
mittee. 

Mr. CASS. Is there any application from the 
Post Office Department. 

Mr. YULE I will state the facts of the case. 
Appalachicola is the third cotton port on the Gulf 
of Mexico, and is accessible, with convenience, 
only by water. The mail is transported from Bain- 
bridge, a distance of nearly two hundred and ten 
miles. Inthe midstof the cotton season, the con- 
tractor having taken the service for a sum (about 
$9,000) which proved to be entirely inadequate to 
sustain the line,was on the eve of total failure. The 
citizens of the place, in view of the imminent ne- 
cessity for such interference, united in purchasing 


a couple of boats, and placed them in the service, | 


taking a transfer of the contract from the ori- 
ginal contractor. Upon investigation it was found 
they were doing the service at a loss of $27,000 
perannum. If the contract had been annulled, 
anc the Postmaster General obliged to open pro- 

osals for further service, the mail might have 
hae suspended for a month or two during the 
most important business season, and, to insure 
good service, would probably have had to pay a 
much larger amount than we have agreed upon 
with the agent of the citizens. We have agreed 
to bear about $10,000 of the loss off their hands, 
they agreeing to continue the service for the resi- 
due of the term, in order to insure the regular 
transmission of the mail. 

The case, from various circumstances which I 
will not detain the Senate to enumerate, seemed 
to present a proper one for exception from the 
general rule, and which justified the exercise of 
a proper discretion in placing the service upon a 
stable footing. 

We found, upon examination, that the sum 
now allowed would bring the compensation for 
this service more nearly upon a par with the 
usual cost of similar service in the adjacent States, 
as will be found in the instances which I will read 
to the Senate: 

‘* For the steamboat service between Claiborne and Mo- 
bile, one hundred and forty miles, (much less in distance 
than this,) $21,929. 

* Between Chattanooga, Tennessee, and Decatur, Ala- 
bama, for similar service, two hundred and two miles, (also 
jess in distance,) $19,500. 

* Between New Orleans and St. Francisville, one hun- 
dred and seventy miles, (still less than this service,) $25,000. 


* Between New Orleange and Vicksburg, one hundred and 
forty-seven miles, $40,000. 


** Between Mobile and New Orleans, one hundred and 
thirty-three miles, $35,000.” 

We adopted a rate rather less than is now being 
paid in the adjacent States; and it seemed to us 
an arrangement necessary to prevent the failure 
of service at an important commercial point. 

Mr. MASON. l'should like to know what the 
views of the Postmaster General are on this prop- 
esition. I take it for granted that there have 
been communications between him and the com- 
mittee other than verbal. 

Mr. YULEE. There was no written commu- 
nication. The position of the Postmaster Gen- 
eral was this: He found on examination that the 
service on this route had always been exceedingly 
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An ect for the relief of the legal representatives || irregular and unreliable, but he had no power 


to redress it himself but in the ordinary mode of 
annulling the contract and advertising anew, 
which in this case was a course likely to be at- 
tended with serious inconvenience. He was un- 
willing to make any recommendation, considering 
that it was a matter which addressed itself entirely 
to the discretion of Congress. 

Mr. BROWN. If gentlemen are willing to let 
this bill pass without further debate I shall not 
object to it; but if any one desires to speak further 
upon it, I must move its postponement until to- 
morrow. : 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill now. 

_Mr. YULEE. I hope there will be no objec- 
tion, 

Mr. EVANS. I do not know enough about 
the bill to vote on it understandingly. I object 
to its consideration now. 

The PRESIDENT pro tempore. Then it must 
lie over until to-morrow. 


POST ROADS IN TEXAS. 


Mr. HOUSTON submitted the following reso- 
lution; which-was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads inquire into the expediency of declaring the 
road from Palestine to Alton Springs, Texas, a post route, 
and to report by joint resolution or otherwise; also from 
Indianola, by New Branveltz, and Middletown, to Freder- 
icksburg, in said State. 

DISTRICT ARMORY. 

On motion of Mr. BROWN, theSenate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 252) to repeal so much of the act 


| of March 3, 1855, as provides for the erection of 


| an armory in the city of Washington. 
The motion was agreed to; and the Senate, as 


|in Committee of the Whole, resumed the con- 


sideration of the bill. 
It proposes to repeal so much of the act of 
March 3, 1855, as directs the Secretary of War 








| 








to cause to be constructed, on such site, in a cen- 
tral position on the public grounds in the city of 
| Washington, as may be selected by the Presi- 
| dent of the United States, a saleable building 
for the care and preservation of the ordnance 
and arms and accoutrements of the United States, 
| required for the use of the volunteers and militia 
| of the District of Columbia, and for the care and 
preservation of the military trophies of the rev- 
olutionary and other wars, and for the deposit 
of newly invented and model arms, and as 


»08se. It also pruposes to direct the Secretary of 
Var to pay the contractars for the erection of 
the building such sum as will be a fair and just 
equivalent for any losses they may sustain on 


|| account of the passage of this bill; and if the 
Secretary shall find it necessary to take the | 


whole, or any part, of the materials already pro- 





from the sale to be paid into the Treasury. 

Mr. BROWN. Mr. President, so much has 
already been said upon this subject that I do not 
propose to add anything now except a brief reca- 


pitulation of the facts, so that those Senators | 


who desire to understand the subject may have it 
in the most convenient form. 

During the last session of the last Congress, 
an amendment was reported from the Committee 
on the District of Columbia, by the late Judge 
Dawson, then a member of this body, proposing 
to erect this building. It authorized the Secre- 
tary of War to superintend the erection of it, 
and the President of the United States to select 
the site of it. In pursuance of the authorit 
thus given, the President selected, throug 
Colonel Craig, of the Army, a site on the public 
Mall. At the opening of the present session, 
early in the winter, in February I think, the 
matter was brought to the attention gf the Dis- 
trict Committee; and [, as chairman of that 
committee, moved a resolution calling on the 
President to know what he had done under the 
authority of the act of Congress. This brought 
from him the first officiah report which we had 
on the subject, stating that the site for the build- 
ing had been selected, and through whose agency 
it was done. The committee believed that that 
was an improper place for the building; that it 
was another encroachment upon a magnificent 


makes an appropriation of $30,000 for that pur- | 


vided for the construction of the building, he is | 
to cause it to be sold, and the money arising | 


GLOBE. 








| the order of this House. 


Ju 


ly 17, 
public reservation, which would in the end, in 
their judgment, lead to a total destruction of ha 
whole reservation. They, therefore, withoy; 
meaning to rebuke the President—without mea), 
ing to express an opinion that he had com mitie 
any error, but, simply in justice, as they eo», 
ceived, to the public interest, instructed me 
report a bill to remove the site of the buildip, 
from the public Mall to Judiciary Square, T)yq; 
bill came before the Senate, and was passed by , 
unanimous vote on a very brief explanation.” 
The next day the Senator from Florida {\;. 
Yutee} moved a reconsideration, after stating 
that the matter had not been fully understoo(. 
The motion succeeded, there being little or jo 
Opposition to it. He then called upon the Pregj. 
dent for asecond report. After a consideralje 
delay we had that report. When the subjec 
came up for consideration the original bill was 
stricken out, and by order of the Senate the jj! 
now before this body was reported by the con. 
mittee, there being, I think, upon the yeas and 
nays, more than two thirds for instructing the 
District Committee to report the bill in this form, 
This is, therefore, not the bill of the committee, 
but the bill of the Senate reported, in obedience tg 
I was anxious, and 
was instructed by the committee, to ask for the 
immediate consideration of the bill. I did 0, 
but the Senator from Michigan [Mr. Srvarr] ip. 
terposed an objection, and the bill was laid over, 
He assigned as a reason for his objection that he 
wanted further Jnformation upon the subject. He 
called for information, which produced the third 
message from the President. This occasioned 
some further delay. When the third message 
was sent in, I called the attention of the Senate 








| again to the subject, and asked for the consider- 
ation of the bill. 


About this time my friend from 
Alabama [Mr. Firzparrick] wanted still further 
information, and he moved a fourth resolution 
calling for further information. Long delay from 
one cause or another ensued. Some four or five 
days ago, certainly not more than a week, we 
got the last report. It has been printed, and is 
now upon the table; and I avail myself of this, 
the first opportunity in my power, to call up the 
bill for consideration. I make this statement in 
justice to myself, and the committee for whom | 
now speak, to show that we have not delayed ac- 
tion upon this little matter any longer than we 
could possibly help in due deference to the wishes 
of gentlemen here. 

Now, I do not care again to discuss the merits 
of this question. Some feeling has been man- 
ifested in the Senate about it; why, I do not 
understand. A good deal of feeling has been 
manifested in the executive branches of the Gov- 
ernment; and why, I cannot comprehend. [tis 
simply a question whether a public building shall 
stand = a spot of ground which the Commit- 
| tee on the District of Columbia believe to be an 
improper place; or whether it shall stand some- 
where else? 

Now, sir, I say, as I have said before, that! 
do, individually, as a citizen and a Senator, fe! 
a special and particular anxiety that the public 
reservations about this city shall be no further 
marred by encroachments. I see by the report 
| sent here in obedience to the call made by the 
Senate, under the resolution offered by my friend 
from Alabama, that encroachment after encroachi- 
ment has already been made on the reservation 
commonly known as the Mall; and, strange \ 
say, | find arguments based upon this very stale 








Because you have taken off a slice of it on the 
north side, and another on the south side, anda 

| little on the east, and some more on the west, aud 
thus carved it down to less than two thirds of 113 
original dimensions, you are now asked, as 4 
matter of course, to take off another slice; and, 
when you have done it, this will furnish a0 
additional argument for taking off a little piece 
more; and thus it will go on, until the whole 
reservation be destroyed. 

The object, and the only object, which the com- 
mittee had in view, was to arrest these encroacli- 
ments, to stop them where they are, to proclaim 
to everybody interested, or who may desire © 
take any part of that reservation for any pu!- 
pose atall, that ‘‘this is a reservation designed 

for public use originally by George Washingto” 
held sacred for a long time, and afterwards a litle 





of facts to justify this further encroachment. 









